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HUMBOLDT BAY WETLANDS REVIEW
AND BAYLANDS ANALYSIS

The information, findings, and recommendations contained in this
report are those of the consultant, Shapiro and Associates, Inc., and
the consultant's subcontractors. The U.S. Army Corps of Engineers,
for whom the study was completed, is fully aware of the number and
complexity of regulations and legislative policies of local, state,
and federal agencies with jurisdictional control over Humboldt Bay.
Many of these regulations and policies, and the definitions used in
them, emphasize different approaches and concerns of the different
agencies. The study itself is long and in many ways complex, covering
many different disciplines.

Therefore, it is our hope that agencies using the study for
evaluation of permit applications or proposed projects or for planning
purposes may use it as a guideline, understanding that the study find-
ings are not regulations. Any proposed project or permit application
must and should be evaluated individually and on a case-by-case basis.

It should be noted that the term "dike" is sometimes used in the
document in place of the word "levee.* The structures in question are
protective barriers erected to reclaim wetlands and remove areas from
aquatic action. As such, they are technically termed "levees." Per-
mits for such structures are processed by the Corps under Section 10
of the River and Harbor Act of 1899 and/or Section 404 of the Clean
Water Act. "Dikes" are processed under Section 9 of the River and
Harbor Act, together with "dams."
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PREFACE

This document is Volume III of the Humboldt Bay Wetlands Review
and Baylands Analysis, prepared by Shapiro and Associates, Inc. for
the San Francisco District, U1.5. Army Corps of Engineers. The general
study area is Humboldt Bay, California.

The complete report is in three volumes. Volume I contains the
summary and findings of the study and includes the following: the
study purpose, objectives, and assumptions; a description of the study
area; a discussion of the importance of wetlands and a description of
wetland types found in the study area; a designation of certain parts
of the study area as Areas of Importance or Areas of Environmental

Concern, with a discussion of the significance of the designation and
a summary description of each area; a discussion of typical activities
in the study area including impacts and legal/administrative proces-
ses; a summary of development pressure and an identification and
discussion of areat ippropriate for compensation, mitigation, and
restoration; and an identification of gaps in knowledge of the area
with recommendations for future studies. Volume I covers Sections I-V
of the complete report. Volume I also contains a brief summary of the
detailed data base presented in Volume II.

Volume II is the data base which led to and supports the find-
ings. It is a review and discussion of known existing information on
the physical, biological, land use, and sociocultural aspects of the
study area. Volume II contains Sections VI, VII, and VIII of the com-
plete report. Section VI is the environmental profile of the study
area, covering physical characteristics (geography, geology and soils,
geologic hazards, tidal characteristics, hydrology, physical ocean-
ography, bottom sediments, and water quality), and biological charac-
teristics (habitat types, fauna, ecological processes). Section VII
covers land and tideland use, ownerships, and governmental agencies
with interest and/or jurisdiction. Section VIII covers cultural
characteristics (historical/archaeological resources, community
structure, recreation, educational/scientific uses, refuges/resevves),
aesthetics, and economics.

Volume III describes the detailed classification and mapping of
habitat types (land cover) conducted as part of the study. The entire
study area was classified and mapped from aerial color infrared photo-
graphs at a scale of 1:6000. Volume III discusses the following: the
need for habitat classification and mapping; the definition and rele-
vance of the Corps of Engineers jurisdictional boundary under Section
404 of the Federal Water Pollution Control Act Amendments of 1972 and
the Clean Water Act of 1977; a review and discussion of various land
cover classification systems and a description of the system used in
this study; and a discussion of mapping results, accompanied by a set
of maps at 1:6000 identifying land cover and tentatively delineating
the wetland boundary and/or drift line. In addition, the Appendices,
including the Bibliography, are found at the end of Volume III.

xi
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I. BACKGROUND

A. INTRODUCTION

The San Francisco District, U.S. Army Corps of Engineers, is
engaged in the regulation of activities in or upon the navigable wa-
ters as.7 adjacent wetlands of Humboldt Bay under provisions of Section
10 of the River and Harbor Act of 3 March 1899 (30 Stat. 1151; 33
U.S.C. 403) and Section 404 of the Federal Water Pollution Control
Act Amendments of 1972 (Public Law 92-500, FWPCA) as amended by the
Clean Water Act of 1977. Section 10 permits cover the construction
of any structure in or over any navigable water of the United States,
the excavation from or depositing of material in such waters, or the
accomplishment of any other work affecting the course, location, con-
dition, or capacityof such waters. Section 404 permits are specifi-
cally for the discharge of dredged or fill material into the waters
of the United States at specified disposal sites. The results of
the Humboldt Bay Wetlands Review and Baylands Analysis will be used
in review of both Section 10 and Sectwon 404 permit applications.

As part of the Humboldt Bay Wetlands Review and Baylands
Analysis, it was necessary to classify and map the wetland and upland
habitat types found within the study area. It was also necessary to
identify the wetland boundary as interpreted from Section 404. This
report, Volume III of the study, discusses the authorities, methods,
and results of both the habitat classification and mapping, and the
delineation of wetland boundaries as defined by Corps administrative
regulations.

B. AUTHORITIES

As listed above, the Corps has regulatory authority over
any structures or work in navigable waters of the United States under
Section 10. Since 1968, the Corps has considered factors other than
protection of navigation and navigable capacity in evaluating Section
10 permit applications. These other factors include fish and wild-
life, conservation, pollution, aesthetics, ecology, and the public
interest (42 FR 37122). For the purposes of Section 10, navigable
waters includes any waters capable of interstate cosmerce up to the
level of mean high water (MEW).

under section 404, the Corps was given regulatory authority
over the discharge of dredged or fill material into waters of the
United States. Section 404 permits are to be issued only if the pro-
posed project is found to be in the public interest. Factors of the
public interest include the conservation and preservation of wetlands,
fish and wildlife resources, water quality, and historic, scenic, and
recreational values (33 CFR 320.4). As defined in Corps regulations,
"waters of the United States" includes the following:
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The territorial seas; coastal and inland
waters, lakes, rivers and streams that are
navigable waters of the United States, in-
cluding adjacent wetlands; tributaries to
navigable waters of the United States, in-
cluding adjacent wetlands; interstate waters
and their tributaries, including adjacent
wetlands; and all other waters of the United
States. (33 CFR 323.2)

The authority for conducting the Humboldt Bay Wetlands Re-
view and Baylands Analysis is two-fold. First, under a Resolution
of the Committee on Public Works, U.S. House of Representatives, 11
April 1974, the San Francisco District, U.S. Army Corps of Engineers,
was to develop data necessary for determination of the best and most
compatible economic, environmental, and social uses of the Humboldt
Bay area. Such data includes inventories of uses and conditions,
surveys of governmental jurisdictions, evaluation of lands and wet-
lands for single and multiple uses, and other data needed for coor-
dinated planning at federal, state, regional, and local levels.
Second, wnder Corps regulations 33 CFR 320-329, the District Engineer
may conduct a wetlands review to provide an objective basis for wet-
lands management and the evaluation of permit requests for development

activities in wetlands of the study area.

In light of the preceding author 'ties, it became apparent
that a detailed study of Humboldt Bay, its wetlands, and the factors
of the public interest was needed. Certain factors of the public
interest, such as fish and wildlife resources, are best assessed in
terms of the habitat types available and the level of their utiliza-
tion. Furthermore, the limit of Corps jurisdiction, as defined in
Section 404 regulations, is primarily based on "adjacent wetlands."
Thus, the classification and n~apping of wetland anid upland habitat
types, and the delineation of wetlands boundaries, were necessary
parts of this study.

C.* PURPOSE AND OBJECTIVES

A principal purpose of the Humboldt Bay Wetlands Review and
Baylands Analysis is to provide an objective basis for the evaluation
of permit requests and developmuent activities in wetlands and associ-
ated aquatic resources of the Humboldt Bay area. To achieve this it
is necessary to develop a data base against which to evaluate permit
applications. It is also necessary to define the jurisdictional
limits of the Corps authority in order to determine whether an ac-
tivity requires a permit. -- _, .^
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In consideration of these concepts, the objectives of this
portion of the study are:

*To classify and map the habitat types of the study
area from an ecological perspective, _j

To delineate the limits of "waters of the United
States" and adjacent wetlands as interpreted from
Corps regulations. (Final delineation of the
limits will be determined by the Corps on a case-
by-case basis. -

This report and the accompanying maps are the product of this portion
of the study.
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II. CLASSIFICATION AND MAPPING

In the past 25 years several systems for classifying wet-
lands have been proposed. As with any classification system, each
of these has certain limitations imposed in part by the purpose they
were intended to serve. Before a classification system could be
chosen for use in the Humboldt Bay study area it was necessary to
review and evaluate those available to determine which was most
suitable to the project.

A. REVIEW

One of the earliest wetlands classification systems was
developed by the U.S. Fish and Wildlife Service (USFWS) as a basis
for an inventory of wetlands in the United States (Shaw and Fredine,
1956). This classification and inventory, known popularly as Circu-
lar 39, identified and described 20 different wetland types and
discussed their distribution nationwide.. It is now well accepted
that while Circular 39 was the most coamwon classification used for
many years, it has some shortcomings. In particular, 20 wetland
types were just not sufficient to describe the diverse wetland habi-
tats found throughout the United States.

Since 1956 a variety of wetlands classification systems
have been developed. Most of these, however, have been regional in
scope, and few have related to the Pacific Coast. Wetland classifi-
cations from the Atlantic and Gulf Coast regions (Golet and Larson
1974; Penfoumd, 1952; Silberhorn, et al., 1974; etc.) and the prairies
(Jeglum, et al., 1974; Stewart and Kantrud, 1971; etc.) are well
known, but not easily applied to Pacific Coast situations.

one of the first wetland classification systems for the
Pacific Coast was developed for Oregon coastal salt marshes (Jeffer-
son, 1975). This system identified sixc major vegetation types and
a total of 29 different plant communities. Jefferson's vegetation
types were based principally on elevation within the marsh, substrate
type and succession; the plant communities were identified according
to species present. Coincident with Jefferson's work, Eilers (1975)
carried out detailed investigations at a salt marsh in Oregon's Ne-
halem estuary. Eilers used a different and more detailed classifi-
cation system, based strictly on the two or three dominant species
present in each plant community.

The U.S. Geological Survey (USGS) has developed a land use
and land cover classification for use with aerial photography (Ander-
son, et al., 1976). This is a hierarchical system with nine major
(Level I) categories of land use or cover. Each Level I category
may be subdivided into Levels II, III and IV, to provide increased
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detail when necessary or desired. Of interest is the fact that Levels
III and IV are not defined, giving users the capacity to expand the
system to meet their needs. It should also be noted that Anderson's
(1976) system is not limited to wetland habitat types, but rather
extends to all types of land use and land cover, including urban and
agriculture.

In 1977 USFWS published a new wetland classification system
as an adjunct to the National Wetlands Inventory (NWI). Termed
"An Operational Draft," the work of Cowardin, et al. (1977), is in-
tended to be a system that "could be consistently and equally applied
to the varying aspects of the wetlands resources of the United States"
(Cowardin, et al., 1977, p. 1). The final version, Classification of
Wetlands and Deepwater Habitats of the United States (Cowardin, et
al.), was published in December 1979. Like the system previously
described, the NWI system is hierarchical in nature, beginning with
five major hydrologic "systems." -ach system is divided according to
hydrologic, geomorphic, cheimic-il, and biological factors.

Recently a wetland, classification system was developed by
the Corps Waterways Exper,.Rint S1Ation (WES) (Corps, 1978). Eight
principal wetlands type are identified, some with major variants.
More general than most c]a,-. tication systems described, this "Pre-
liminary Guide" was intrended "solely for use in the Section 404 per-
mit program" (Corps, 1978, p. 5).

A wetlands classification system has also been developed
by the Corps Board of Engineers for Rivers and Harbors (Macomber,
1978). Referred to as Macomber's System, the classification is pri-
marily an expansion of the Circular 39 work. Some habitat types not
mentioned in Circular 39 (e.g. sessile algae beds and sessile faunal
assemblages) are added; some Circular 39 types are subdivided (e.g.
freshwater swamp into bogs, savannahs and bayheads).
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B. EVALUATION AND SELECTION

The choice of any classification system is dependent on its
intended function. For the present Humboldt Bay study, several im-
portant functions had to be considered:

" Detail - mapping was to be carried out at a scale of
1:6000.

" Convenience - aerial photography was the principal source
of information.

" Comprehensiveness - land cover and use varied from urban
and forest to wetland and subtidal channels.

" Utility - numerous agencies, educators, and private indi-
viduals may use this classification and mapping in the
future.

*Compatibility - there should be no conflicts with the
National Wetland Inventory, or other coimmonly used
classification.

With these ideas in mind, each classification system was evaluated
for its applicability to the study area.

Circular 39 (Shaw and Fredine, 1956) was the first attempt
at a nationwide wetlands classification, and served well for many
years. However, as noted, the 20 wetland types were not sufficient
to describe wetlands nationwide. in addition, the definitions were
not adequate to prevent differing interpretations, and therefore
inconsistant application. In short, Circular 39 is a valuable his-
toric classification, but it has become outdated by numerous advances
in wetlands investigation.

In general, classification systems from other parts of the
country do not offer reasonable means for dealing with wetlands habi-
tats on the Pacific Coast. The climate, tides, and vegetation in the
West are very different from those of the Atlantic or Gulf Coasts.

Jefferson's (1975) classification for Oregon estuaries has
the obvious advantage of local origin. However, a major component
of Humboldt Bay marshes, Spartina foliosa, is not identified in any
Oregon wetlands. Additionally, most Oregon estuaries exhibit a
major freshwater component resulting from riverine input. This is
not the case in Humboldt Bay. Finally, many of Jefferson's marsh
comimunities are not distinguishable on aerial photography. These
difficulties are also true for Eilers' (1975) classification.

The USGS system (Anderson, et al., 1576) was not designed
specifically for use on the West Coast, rather it was intended to be
applicable throughout the country. it was also intended to be used
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with aerial photography. The flexibility this system offers at
Levels III and IV might be a boon or a bane to both the classifier
and the subsequent user.

As is clearly expressed, the NWI classification is still in
draft form, and is subject to revision based on the results of actual
use. Although it offers a comprehensive taxonomy of wetlands habitat
types, NWI (like most other classifications considered) is very spe-
cific to wetlands and offers no means to deal with uplands. Finally,
the author feels the NWI system is disturbingly complex in terminology
and does not deal adequately with tidal freshwater wetlands, an
important wetland type in the Pacific Northwest.

The WES (Corps, 1978) classification system is extremely
general in scope with a limited purpose. The eight principal types
and seven major variants do not offer a comprehensive view of the
diversity of wetland habitat types identified on the West Coast.

Macomber's (1978) system, while an improvement over Circular
39, has not completely eliminated its difficulties. In addition, as
with many classification systems, this one is based principally on
Atlantic and Gulf Coast wetlands.

From the description of important classification functions,
and the above evaluation, it is apparent that no single classification
system will fulfill all the needs of the Humboldt Bay study. The
USGS system offers several advantages (e.g. detail, convenience, and
comprehensiveness), but it is not immediately compatible with the NWI
classification. In addition, the numerical identification of land
cover types used in the USGS system is not immediately obvious and
is subject to misinterpretation.

As a result of the above considerations, it was decided that
a modified version of the USGS system would be most appropriate for
the study. Modifications would include: substitution of abbrevia-
tions for numerical identification, and substitution of grassland

and shrubland for ranges and non-forested vegetation categories. In
addition, a table was to be provided, equating wetland types identi-
fied under this system with the proper descriptions according to the
NWI classification system. Development of this classification system
f or the Humboldt Bay area has resulted in a land cover map which is
both convenient and comprehensive. In addition, it is readily equa-
ted to the NWI system, and therefore of value to researchers, agency
personnel, and others.

The basic habitat type classification system is outlined

in Table II-1. Detailed descriptions of the habitat types, including I
all subcategories, will be found in the Results section of this re-
port. Table 11-2, following the habitat type descriptions, identifies
the NWI, Macomber and WES classifications, equivalents to the habitat

types described.
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Table II-1

HABITAT CLASSIFICATION SYSTEM

. Urban

. Agriculture

. Grassland

. Shrubland

• Forest V

Deciduous forest
Evergreen Forest
Mixed deciduous/evergreen forest
Closed cone pine forest

* Water

Deep tidal channels
Shallow tidal channels
Tidal creeks and sloughs
Creeks and Rivers
Ditches, ponds, and closed channels

. Wetlands

Salt marsh
Brackish marsh
Fresh marsh
Swamp
Intertidal flat
Eelgrass
Beach

. Dunes

Bare dunes
Sparsely vegetated dunes
Vegetated dunes
Dune hollows
Dune swamps

. Jetties and Reefs
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C. METHODS

The habitat type mapping undertaken for the Humboldt Bay
Study utilized 1:6000 color infra-red photography and ground truth
verification techniques to develop detailed 1:6000 maps. The photo-
graphs were taken in November and December 1978 and March 1979.
Over 500 9-inch square photographs provided stereo coverage of the
entire study area.

Ground truth verification involved seven one week field
trips between October 1978 and May 1979. On these field trips,
ground observations provided the information necessary to refine
the classification system described in Table 11-2. At the same
time, the distribution of habitat types was compared to signatures
on the photographs. The result was a description and map of all
habitat types distinguishable on the photographs.

Unfortunately, in some areas access was physically difficult
(e.g., sand dunes between Manila and Samoa) or refused (e.g., Woodley
Island). In these areas we were obligated to rely on information
obtained at other locations. (We have since gained admittance to
Woodley Island and our final maps reflect that new information.)

Final maps were made as mylar overlays to a series of 1:6000
topographic maps of Humboldt County. These final maps have been sub-
mitted with this report. It should be noted that numerous changes
have taken place within the area since March 1979 (e.g., construc-
tion of the Woodley Island Marina and the Arcata Marsh). We have
tried to include these new developments where possible.

During the course of field studies, numerous plant species
were collected and identified. For all grasses (Grarineae) Hitch-
cock (1970) was the principal reference. Mason (1957) was used in
identification of wetlands species. Munz and Keck (1973) was the
major source for all other specimens. Hitchcock and Cronquist (1973)
served as a secondary source. Voucher specimens are on file at the
SAI offices.

After completion of the 1:6000 maps, all areas were plani-
metered to determine their areal extent. The areal extent of habi-
tat types within the bay, including channels and associated inter-
tidal flats, was determined from the 1:24000 habitat map (Plate 10,
Volume II). It was felt that the boundaries of these habitat types
could not be determined from either maps or photographs to justify
planimetry at the larger scale. A compensating polar planimeter
was used to develop these data.
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D. RESULTS

On-the-ground investigation of signatures recognized in the
aerial photographs resulted in a more detailed classification, par-
ticularly with respect to wetlands than that noted in Table II-1.
This section will discuss first the habitat types encountered;
second, the distribution of habitat types; and third the areal
extent of habitat types. Finally, there is a discussion of rare
and endangered species within the Humboldt Bay region.

Habitat Types

As noted previously, nine major habitat types were iden-
tified and mapped in the Humboldt Bay region. Most of these were
divided into subtypes on the basis of physical or biological char-
acteristics. Each of these types and associated subtypes is de-
scribed here in detail.

Urban

consisting principally of residential, commercial, and
industrial activities, these are areas of dense human habitation.
Transportation facilities, port facilities, gravel pits, and open
areas which have been scraped or filled are all included in the
urban habitat type. In general, vegetation in these areas is either
sparse, or exotic and managed for aesthetic reasons. As a result,
there is little use of these areas by native wildlife.

Wooded urban parks may be exceptions to this description,
and they are identified according to the appropriate habitat type.
Cemetaries, playgrounds, and similar areas are mapped as urban/
grassland, thus recognizing their similarity, but not equivalence,
to meadowlands. Scraped areas, "vacant lots" and ruderal locations
might also be described as grasslands; however, the dominance of
escaped ornamentals and naturalized exotics in such locations
recommends an urban, rather than grassland, designation. Harbor
facilities, in the form of piers and pilings, often provide a sub-
strate for aquatic flora and fauna, and habitat for water-oriented
birds. Over-water activities and in-water disturbances probably
dominate the ecological processes of these areas, however; thus
the urban designation was used.

Agriculture

Pasture and croplands constitute most of the agriculture
habitat type in the study area; grazing of cattle and sheep is the
most common farming activity. most agriculture is located in the
low, flat lands of the floodplains where rich, alluvial soils are
found. Most of these areas are diked and drained and were probably
at or near intertidal elevations prior to reclamation. Old maps
(U.S. Coast Survey, 1870), soil descriptions (McLaughlin and Harra-
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dine, 1965) and old channels in pastures are evidence of the pre-

settlement wetland characteristics of these areas.

Most of the agriculture lands in the study area have been

simply designated as such, with no distinction between different

types of agricultural activities. However, the wetlands emphasis
of this study required an investigation of wet pastures and grazed

wetlands. The following discussion is not intended to resolve all
the problems related to the wet pasture issues. Rather, it is hoped
we can offer some new insights and suggestions.

Pastures are generally seeded to encourage the dominance of

forage grasses. Some of these are tolerant of saturated soils, others

are not. Bentgrass, or redtop, (Agrostis alba), Timothy (Phleum Era-
tense) and red fescue (Festuca rubra) are examples of the former.
Bentgrass has been identified in brackish marshes from California to

Washington (Harvey, 1978; Frenkel, 1978; Burrell, 1978); red fescue

has also been noted in marshes and bogs (Hitchcock, 1950). Where
these species are dominant, it would be difficult to distinguish
between dry pastures, wet pastures, and seasonal wetlands on the

basis of vegetation characteristics.

As a result of their elevation, location, and history,

agricultural lands in the Humboldt Bay area are often saturated or
flooded. The frequency, duration, and season of the flooding may
have a significant impact on which vegetation will survive in these

areas. Grazing pressure may also have a controlling influence. In
addition to the water-tolerant forage grasses, species common in wet,
and often overgrazed, pastures include buttercups (Ranunculus sp.),
silverweed (Potentilla pacifica), and wiregrass or soft rush (Juncus
effusus). Where possible, these areas have been identified as wet

pasture (Aw). This designation recognizes the principal utilization

of the land as pasture, while at the same time noting the wetland
character of the habitat type.

In other locations, an area may be inside a dike and fenced

for pasture, but the habitat type is dominated by wetland species

and not apparently grazed heavily. Sedge (Carex obnupta), wire grass

(Juncus effusus and J. balticus) and silverweed are common. Marsh

pennywort (Hydrocotyl umbellata), cattail (Typha latifolia) and bul-

rush (Scirpus robustus) are found in standing water and shallow

channels. Where tide gates are leaking, allowing partial tidal in-

undation, salt grass (Distichlis spicata), pickleweed (Salicornia

pacifica) and jaumea (Jaumea carnosa) may dominate. These areas have

been classified agriculture/wetland (A/W), thus denoting the equal

standing of land use and land cover as compared with the previously

described habitat type.
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Grassland

These habitat types consist of mixed communities of annual
and perennial grasses and forbs. Shrubs and trees may be present,
but represent less than 40% of the cover. Few, if any, of the grass-
lands in the study area represent undisturbed habitats; most grass-
lands are abandoned agricultural areas, vacant lots or roadsides.
Common elements of grasslands include: orchard grass (Dactylis
glomerata), velvet grass (Holcus lanatus), pampas grass (Cortederia
seiloana), yarrow (Achillea millefolium), sweetclover (Melilotus
spp.), broom (Cytisus spp.) and a wide variety of other species.
Where grasslands are abandoned pastures within diked areas, some
wetland species may also be present. Hairgrass (Deschampsia caespi-
rosa), soft rush, rabbitfoot grass (Polypagon monspeliensis) and
others are common in wet grasslands.

Shrubland

A dominance of woody vegetation up to 6 meters (20 feet)
in height characterizes shrub habitat types. Greater than 40% cover
was considered dominance. These habitat types often represent a
stage in the succession from grassland to forest. In some cases they
may also represent dynamic equilibrium situations in which physical
constraints prevent the establishment of forest vegetation. Riparian
shrubs >n the steep banks of the lower Mad River are an example of
this situation; flooding and erosion prevent the establishment of
forest vegetation. Common shrub species include: blackberries
(Rubus spp.), coyote brush (Baccharis pilularis), broom, and bay-
berry (Myrica californica). Indian plum (Osmaronia cerasiformis),
cascara (Rhamnus purshiana), silk tassel (Garrya eliptica), and
willow (Salix spp.) may also be found. The understory of a shrub
area may be devoid of vegetation, or there may be a mixture of
grasses, forbs, and vines such as bracken fern (Pteridium aquilinum),
salal (Gaultheria shallon), wild cucumber (Mai sp.), and sedge
(Carex sp.).

Forest

In general, forests are dominated by deciduous or coniferous
trees greater than 6 meters (20 feet) in height. As with shrubland,
dominance indicates a canopy cover greater than 40%. Several differ-
ent forest habitat types have been described and mapped in the Hum-
boldt Bay study area. Although much of this area was originally
wooded, only isolated remnants of those pre-settlement forests remain.
Most of the woodlands around the study area are second growth, which
has become established following the early timber harvests.

Four distinct forested habitat types were noted within the
study area; these were divided according to whether deciduous or
evergreen trees dominated. In each forest type the canopy is composed
of at least 70% of the identified tree type. The forest habitat types
identified are:
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* Deciduous Forest
• Evergreen Forest
• Mixed Deciduous/Evergreen Forest

Closed Cone Pine Forest

The process of succession has been described often; it is
the orderly change of communities from a pioneer stage to the rela-
tively stable climax community of the region (Odum, 1971). Typically,
the pioneer stage consists of a mixed community of grasses and forbs.
This community is slowly invaded by a variety of shrubs. In the
Northwest these are replaced by a deciduous forest such as that de-
scribed below. Eventually young conifers become established in the
understory of the deciduous forest. As the conifers become larger,
a mixed deciduous/evergreen forest is apparent. Ultimately, the
conifers dominate, and a climax stage is reached. The exact makeup
of the climax coniferous forest varies with elevation, exposure, and
many other variables.

Deciduous forest is dominated by alder (Alnus oregana),
although willow (Salix spp.), dogwood (Cornus stolonifera), and
cottonwood (Populus trichocarpa) may be intermixed or locally domi-
nant, especially in riparian situations. The understory of deciduous
forests may range from being almost devoid of vegetation to being an
impenetrable thicket. In the former situation speedwell (Veronica
sp.), small headed bulrush (Scirpus microcarpus) aid sedge are widely
scattered beneath a high dense alder and willow canopy. In the latter
case salmonberry (Rubus spectabilis), blackberry, elderberry (Sambucus
racemosa), bracken fern, cow parsnip (Heracleum lanatum) and a variety
of other species combine to form an almost impassable thicket.

Evergreen, or coniferous, forest is usually a mixture of
redwood (Sequoia sempervirens) and Douglas fir (Pseudotsuga menziesii).
Other conifers which may be present include lowland fir (Abies gran-
dis) and Sitka spruce (Picea sitchensis). The understory of this
forest may vary considerably, but alder, bayberry, tanbark oak
(Lithocarpus densiflora), and chinquapin (Castanopsis chrysophylla)
are all common trees and large shrubs. Smaller shrubs include:
salmonberry, salal, rhododendron (Rhododendron californicum),
huckleberry (Vaccinium ovatum) and Oregon grape (Berberis sp.).
Grasses and forbs are not often prevalent in the understory of the
evergreen forest due to the shortage of light and space. However, a
variety of them may be found widely dispersed on the forest floor.

The mixed deciduous evergreen forest contains a mixture of
species identified in both previous forest habitat types. As men-
tioned earlier, this mixed forest may represent a successional
transition between deciduous and evergreen forests. In some areas,
such as the steep-sided gulches of Eureka, this habitat type may
represent a dynamic equilibrium resulting from conditions of light,
water and steep slopes.
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Closed cone pine forest is restricted to the coastal
strand in the Humboldt Bay region. It is a very dense forest which
is probably climax in the barren, sandy soils of the coast. Several
detailed vegetative studies of the closed cone forests have been
carried out (Johnson, 1963; Barker, 1976). The results of these
pxevious studies are incorporated in this description.

Beach pine (Pinus contorta) is the dominant tree in the
closed cone pine forest, but Douglas fir, Sitka spruce, and silk
tassel are present also. The understory is a dense and often impene-
trable thicket of salal, bearberry (Arctostaphylos uva-ursi) and
huckleberry. Where the shrubs open up, everlasting (Anaphalis margari-
tacea), yerba buena (Satureja douglasii) and bracken fern (Pteridium
aquilinum) are found.

An unusual forest habitat that is found in scattered loca-
tions consists of stands of eucalyptus (Eucalyptus spp.). This
broadleaved evergreen is an exotic from Australia commonly planted
as a windbreak. As a result, many of the stands are long and narrow
in shape, providing a buffer between habitat types on both sides,
but relatively little habitat in its own right.

Water

Most water in the Humboldt Bay study area is either in
tidal channels of the bay or in rivers and creeks entering the bay
or ocean (intertidal flats are considered in a subsequent discussion).
For the purposes of this study, water habitat type is divided into
the following categories:

Deep Tidal Channels
Shallow Tidal Channels
Tidal Creeks and Sloughs
Creeks and Rivers
Ditches, Ponds, and Closed Channels

Figure II-1 illustrates the relationships between the various water
and wetland habitat types.

Deep tidal channels are those areas within the Bay which are
subject to maintenance dredging for navigation and commercial purpo-
ses. The depth of these channels ranges from 17 to 47 feet below
mean lower low water (MLLW) and is maintained by the Corps of Engi-
neers (NOS , 1977). There is a total of 8.6 miles of these channels
in the Bay with widths of 300-800 feet.

Deep tidal channels are generally characterized by minimal
macroscopic vegetation. This is due to both the depth, and subsequent
lack of available light, and also the frequent disturbance associated
with maintenance dredging activities. There are, however, a few spe-
cies of algae which may become established in the channels in periods
between dredging activities. Invertebrate fauna are more character-
istic of deep channel habitat types. In many locations, though, even
benthic infauna are sparse, due to high velocity tidal currents.

16



Ilaue4D Tep~j, daacj

-4

4 04

(I)n

U,-

-4-

U, a
-k4

4-1m0) 0

4- w3 2"
0)0

c00 4  a

-44
0)4

0

"-44

r_ xQ) a) x

10
0

E4 w

-is 0

17



There is, however, a significant phytoplankton population which
occupies the water column (Harding, 1973).

Shallow tidal channels are generally between -17 and -3

feet (MLLW); these channels are distributed throughout the bay and

act to drain the intertidal flats as the tide ebbs. More impor-

tantly, most shallow channels do not undergo periodic dredging;

consequently, the substrate and associated flora and fauna are not

highly disturbed, as they are in deep channels.

The undisturbed and shallow character of these channels
allow a few plants to survive. Eelgrass may be found along the
edges or occasionally at the bottom of these channels. Where algae
are found sea lettuce (Ulva sp.) or filamentous greens are most
common.

Tidal creeks and sloughs are connected to the Bay, but
meander through agricultural lands. The shallow channels are usually
diked and occasionally dredged to prevent flooding in adjacent areas.

Tidal creeks such as Elk River and Jacoby Creek are usually character-
ized by depressed salinities and high turbidity as a result of upland
runoff and stream flow.

Tidal sloughs such as Liscom, Mad River, Fay and Hookton
Sloughs generally do not have significant amounts of stream flow in-

put and, therefore, often do not exhibit depressed salinities.

The upstream limit of tidal creeks is the limit of tidal
influence, an important boundary for some regulatory agencies. In
this study, however, the upstream limit of tidal influence can only
be approximated, using field examination and a review of existing

literature. Thus, the upper limit of tidal influence in streams
mapped in this study cannot be considered exact.

Unvegetated intertidal flats are often distributed in
tidal creeks and sloughs. Vegetation in tidal creeks may vary from
marine or brackish algae on channel bottoms to salt or brackish

marsh species along the edges. Sea lettuce (Enteromorpha sp.), wid-
geon grass (Ruppia sp.) and pondweed (Potamogeton sp.) may all be

found along channel bottoms, along with a wide variety of benthic

invertebrates (see Section VI.P, Volume II, of this study). Near
the shore, narrow bands of salt marsh vegetation, such as pickleweed
(Salicornia virginica) and cordgrass (Spartina foliosa*), or brackish
marsh vegetation, such as bulrush (Scirpus spp.), hairgrass (Des-

*There is some question ao to the species of cordgrass in the Hum-

boldt Bay region. For a more detailed discussion, see the following
discussion of salt marsh habitat types.
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champsia caespitosa), rush and sedge (Carex obnupta) may be found.
Where these areas were large enough they were mapped as specific
wetland habitat types, rather thanas part of the tidal slough.

Creeks and rivers are bodies of moving freshwater draining
the surrounding watersheds and discharging into the bay or ocean.
Some are freeflowing, but diked to prevent flooding of nearby lands;
others are separated from the Bay by dikes and tidegates, thus eli-
minating any tidal intrusion in their lower reaches.

Generally, swift flowing rivers and creeks have no vegeta-
tion in their channels, although there may be some along shore or
in cutoff channels. Slow moving rivers and creeks, however, such
as those moving across floodplains, often have extensive vegetation
along the shore and occasionally in the main channel also. Cattails
(Typha spp.), marsh pennywort (Hydrocotyl sp.), canarygrass (Phalaris
arundinacea) and water parsley (Oenanthe sarmentosa) may all be found
in or adjacent to slow moving crteks.

Ditches, ponds, and closed ditches usually represent
standing water conditions, although there may be considerable water
movement during flood situations. Rarely extensive in any area, this
habitat type is nonetheless widespread as farm ponds, mill ponds, and
cutoff sloughs.

Phytoplankton and filamentous green algae often fill these
areas in the summer, giving the water a turbid appearance. In shallow
areas or around the edges cattails, bulrushes (Scirpus spp.), penny-
wort, and water parsley are common.

Wetlands

A wide variety of wetland habitat types are found in the
Humboldt Bay study area. All the wetlands can be divided into the
following categories as a function of water chemistry, water regime,
substrate, and vegetation characteristics.

Salt Marsh
Brackish Marsh
Fresh Marsh

Swamp
Intertidal Flat
Eelgrass
Beach

Salt marshes are perhaps the most familiar wetland type
in the area. They are inundated with high salinity waters with such
frequency that only certain plant species tolerant of both saturated
soil conditions and high salt concentrations can become established.
Although usually limited to the bay or tidal sloughs, salt marsh
communities have been noted in agricultural areas where leaking
tidegates allow some tidal inundation.
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Two basic vegetation associations can be identified in
Humboldt Bay salt marshes: a cordgrass dominated community, and
a pickleweed-saltgrass (Distichlis spicata) community. Where both
associations are found, the cordgrass appears to be limited to
middle elevations, while the pickleweed-saltgrass may be found
extending from the lowest to the highest elevations.

The cordgrass association is typically a dense, near
monospecific stand, with occasional etiolated specimens of pickle-
weed or orache (Atriplex patula) stretching up through the cord-
grass. Cover is generally greater than 75%, and often 100%.

The pickleweed-saltgrass association is characterized by
a low mat of vegetation which may be found from the lowest to the
highest elevations of the salt marsh. At the lowest elevations,
pickleweed dominates with saltgrass usually present in measurable
amounts. With increased elevation, the diversity of this association
increases and pickleweed cover decreases. Jaumea (Jaumea carnosa),
orache (Atriplex patula), sea lavender (Limonium californicum), sea
milkwort (Glaux maritima), arrowgrass (Triglochin maritimum), salt

rush (Juncus lesueurii*) and gumweed (Grindelia stricta) are all

common, but never dominant, in higher elevation pickleweed marshes.
Brass buttons (Cotula coronopifolia) may also be found in high salt
marshes, particularly in a very clayey substrate. Other species
which have been reported from salt marshes of Humboldt Bay include
alkali-grass (Puccinellia sp.) and arrowgrass (Triglochin concinnum)

(EAI, 1979).

Of particular interest in higher elevation salt marsh

habitats are Humboldt Bay tarweed (Grindelia stricta ssp. Blakei)

and Humboldt Bay owl's clover (Orthocarpus castillejoides var. hum-

boldtiensis), both considered uncommon endemic species of Humboldt

Bay. Two varieties of salt marsh bird's beak (Cordylanthus maritimus

ssp. maritimus and C. maritimus ssp. palustris) have been reported

as rare or endangered species in Humboldt Bay salt marshes (CNPS

1974).

Vegetation zonation in Humboldt Bay salt marshes appears

to differ considerably from other salt marshes in the state. Elsewhere,

the cordgrass association has been identified as the low elevation

community, with the pickleweed-saltgrass association in the upper

elevations (Mahall and Park, 1976 ; Harvey, 1978). Harvey (1978) has

*Mason (1957) noted two forms of this rush. One he noted was "prob-

ably the form designated as Juncus lesueurii var. Iracyi-jepson"
(p. 351), which "shows a preference for sand-dune habitats." The

other form is found in salt marshes, but has not been designated.
Investigation of these taxonomic questions is far beyond the scope
of this work.
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suggested that cordgrass in Humboldt Bay is Spartina spartinae, a
Gulf Coast species, rather than the Pacific Coast S. foliosa. He
feels this is an explanation for differences in zonation observed.

Brackish marsh is a tidal wetland inundated by low to
moderate salinity water. It is usually found at the highest eleva-
tions of salt marshes where upland runoff may dilute infrequent
tides, or along tidal rivers and creeks, where stream flow results
in depressed salinities. Three brackish marsh associations have
been identified in the study area.

A dense, monotypic community of sedge characterizes one
brackish marsh type. This habitat type appears along slough borders
and also in infrequently inundated areas with poor drainage of upland
runoff. Lyngby's sedge (Carex lyngbyei) is more common along slough
edges. Slough sedge (C. obnupta) may be present in either habitat.

The second brackish marsh type is dominated by hairgrass
(Deschampsia caespitosa) although rush (Juncus spp.), bentgrass,
orache and silverweed (Potentilla pacifica) are cummnon. Other spe-
cies found in this community, but usually not high concentrations,
include saltgrass, arrowgrass, and yarrow (Achillea millefolium).

The other common brackish habitat type consists of rushes
which constitute 75-90% cover. Other species present include hair-
grass, orache, saltgrass, and silverweed. The last two communities
described appear to occupy areas where inundation may occur as otten
as daily, but drainage is slow and upland runoff is significant. The
hairgrass marsh is also common along the upper boundary of salt mar-
shes or on berms adjacent to tidal creeks such as Jacoby Creek or
Elk River.

Several fresh marsh habitat types have been identified
within the study area. These are frequently associated with rivers
or creeks, or closed channels such as drainage ditches or abandoned
mill ponds. Some fresh marshes may also be found in tidelands which
were diked for agricultural purposes, but have maintained their wet-
land character by changing from salt marsh to fresh marsh.

Cattail marshes are probably the most well known fresh
marsh habitat type. They usually occur as dense, moinustcific
cotmunities in standing or slow moving water up to 30 cm (1 foot)
deep.

A common fresh marsh in the area is dominated by water
parsley with occasional rush and marsh pennywort; sedge, bulrush
(Scirpus microcarpus) and buttercups (Ranunicul s sp.) may be lo-
cally common. This habitat type is often in several inches of water
with a soft boggy substrate.
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The final fresh marsh type is dominated by rush with some
sedge (Carex obnupta), bulrush, silverweed, or buttercups scattered
throughout. This community is common on a saturated, but rarely
inundated, firm substrate.

Swamps are freshwater wetlands dominated by trees or
shrubs. They may represent a successional stage which has replaced
marsh habitat types. Willows are usually the dominant tree, al-
though alder may also be present in the canopy. The understory may
include salmonberry, sedge, buttercup, and bulrush. Water parsley
may also be present in particular boggy conditions. Swamps in the
Humboldt Bay area are generally found in saturated, but not regu-
larly inundated situations, although they may store considerable
water through the winter.

In the dune areas of North Spit, swamps have a slightly
different character. In addition to the willows, beach pine (Pinus
contorta) and Sitka spruce (Picea sitchensis) may also be a part of
the overstory. The shrub understory may contain bayberry (Myrica
californica), twinberry (Lonicera involucrata), and huckleberry

(Vaccinium ovatum). Low understory species may include silverweed
(Potentilla Egedii grandis), sedge, bracken fern (Pteridium aquili-
num), and dock (Rumex crispus) (Johnson, 1963).

A considerable portion of the bay is included in the inter-

tidal flats. These flats extend from the lower limit of the salt
marshes or dikes shoreline out to the edges of the tidal channels.
Their elevation varies from about +5 to 6 feet (MLLW) to -3 or -4
feet. Most of the flats are bare above an elevation of about +1
foot (MLLW), the only vegetation being diatoms or occasional patches
of algae. The substrate of these flats is mostly mud or sand (see
Section VI.J, Volume II).

Eelgrass (Zostera marina) forms dense stands on the flats
below the +1 foot (MLLW) contour. Maximum biomass production gen-
erally occurs at -1 foot (MLLW). The lower limit of eelgrass growth
has not been defined; but it has been identified below -1.5 feet
(Harding, et al., 1975). The depth limit probably varies locally
as a function of turbidity, tidal velocity, and other variables.
Almost all the flats in the bay at the broader depth, except those
actively used for oyster culture, are covered by eelgrass. Although
eelgrass forms a monotypic community, it also supports a wide vari-
ety of epiphytic algae. [Due to difficulties of identification at
the larger scale, eelgrass has only been mapped at 1:24000 (Plate 10,
Vol. rI).]

Beaches are unvegetated intertidal habitats along the
shore, generally characterized by sand or gravel substrate. In
most areas, high energy conditions such as waves or tidal currents
preclude the establishment of vegetation. The porous substrate
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also holds few nutrients to support macroscopic flora. Certain

phytoplankton may be present, attached to the substrate.

Dunes

The coastal strand from Table Bluff to the Mad River mouth
consists of a collection of distinct dune habitat types. The wind-
blown sand and salt spray and the sandy substrate create a set of
conditions in which only highly tolerant or well adapted organisms
can survive. The habitat types noted in the dune areas include:

* Bare Dunes
* Sparsely Vegetated Dunes
* Shrubby Dunes
Dune Hollows

* Dune Swamps
* Closed Cone Pine Forest

Several detailed studies of these habitat types have been carried
out in the past (Johnson, 1963; Parker, 1974; Barker, 1976). This
section is based primarily on those works. Dune swamps and closed
cone pine forest have been described in previous portions of this
narrative.

Bare dunes are unvegetated areas of moving sand. On North
Spit these dunes may be over 100 meters (300 feet) wide, 200-300
meters (650-1,000 feet) long, and 15 meters (50 feet) high. These
are major features in the area, but far too dynamic to support any
veqetation community. In addition, their size and rate of movement
are such that they will bury any habitat type in their path.

Sparsely vegetated dunes are also a mobile substrate
habitat type, but not the massive dunes described previously; some
vegetation is established. Most foredunes along the coastal strand
are included in this habitat type. Beachgrass (Ammophila arenaria)
and dunegrass (Elymus mollis) are the dominant species in this habi-
tat. Sea rocket (Cakile spp.), ice plant (Mesembryanthemum chilense),
beach strawberry (Fragaria chiloensis) and beach pea (Lathyrus lit-
toralis) are all found in this habitat type also.

Vegetated dunes are much more stabilized habitat with a
wide varity of grasses, forbs, and shrubs acting to trap moving
sand. Bush lupine (Lupinus spp.) is often the dominant, or at least
most apparent, species. Sand verbena (Abronia latifolia), Ambrosia
chamissonis, beach strawberry, ice plant, and knotweed (Polygonum
paronychia) are all low, matty perennials common on vegetated dunes.
A wide variety of annual grasses and forbs including yarrow (Achillea
borealis), goldenrod (Solidago spathulata) and tansy (Tanacetum
douglasii) are also present. The wallflower (Erysimum menziesii)
has also been noted in this habitat type.
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Dune hollows are low areas between dunes in which the

surface is at or near the water table. With some protection from
windblown sand and available water, this habitat type is much more

conducive to the establishment of vegetation. A variety of shrubs
including coyote brush, bayberry, blackberry, lupine, and bearberry

are present. Rush (Juncus lesueurii), birdsfoot-trefoil (Lotus
micranthus), sedge, everlasting, and silverweed (Potentilla egedii)
are common in the understory.

Jetties and Reefs

The final habitat type to be considered, these are man-

made structures constructed from impermeable material. Concrete and
rocks have been used in the construction of jetties and sea walls;
tires were used to construct the artificial reef in South Bay. Al-
though they do not support flowering plants, these structures provide
substrate for a large and diverse algal community. Red, green, and
brown algae are usually distributed over much of the subtidal and
intertidal portions of the substrate. In addition, an even wider
variety of invertebrate fauna occupy this habitat type.
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Habitat Type Distribution and Areal Extent

[For the purposes of discussion in this section, "study
area" refers specifically to the 32,981 acres of upland and wetland
habitat types within the subareas delineated on Plate 1 (Vol. I).
The 14,853 acres of open water and associated intertidal flats are
discussed here as the "bay area." Areal extent of the various habi-
tat types within the "study area" is shown in Table 11-3. The "bay
area" acreages are not included in Table 11-3.]

Urban habitat types constitute approximately 25% of the
study area (8,400 acres) and are second only to agriculture in
areal extent. The majority of the urban area is located in and
around Eureka and Arcata, although there is also about 1,000 acres
of urban habitat type on North Spit.

There are about 14,000 acres of agricultural habitat type,
representing almost 43% of the study area. Agriculture is concen-
trated in the flat bottomlands wsst and southeast of Arcata, north
of Eureka, and in the floodplains of Salmon Creek, Elk River, and
Mad River. There is also extensive agriculture on Table Bluff.

Grasslands represent a very small portion of land within
the study area. Most of the grassland area around Eureka is ceme-
tary or golf course, a habitat type that may be equally described
as urban. Other grasslands are generally small parcels of aban-
doned agriculture or vacant urban land, usually scattered around
the periphery of Eureka and Arcata.

Shrublands make up only about 1% of the study area. As
with grasslands, they often represent abandoned agricultural or
undeveloped urban areas. Typically, they have been abandoned for
a longer time and woody vegetation has invaded as in "old field
succession."

The various forest types cover approximately 3,000 acres,
just under 10% of the total study area. Coniferous forest is the
most prevalent, covering many of the slopes adjacent to the Elk
River and Eureka Slough bottomlands. Both deciduous and mixed
forests are also common in these areas. The closed cone pine
forest is found only within about 0.5 miles of the coast along
North Spit and Arcata Bottoms. The almost 600 acres of closed
cone pine forest represents less than 2% of the study area; it con-
stitutes almost 15% of the 4,000 acres of dune habitat types within
the study area.

Water habitat types may be divided into those in the "study
area" and those in the "bay area." Of the almost 1,000 acres of
water in the study area, approximately 60% is tidal creeks and
sloughs. Elk River, Mad River, Mad River Slough, and Eureka are
the four principal bodies represented. Mad River and Elk River
also constitute the majority of area in rivers and creeks. Most
of the remaining water in the study area consists of scattered
ditches, ponds, and closed channels.
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Table 11-3

AREAL EXTENT OF HABITAT TYPES BY SUBAREA ''

(units in acres)

(n

0 E
4j 0

BM -4 12 4J 46
B4)0 (0 0 4i0 4-

z . -4 -q m -4 0
U) W -4 Q4 ) V) CQ 0. m )
BM- U 01 2W1 >6)
BM3 9 -H 17 154 8
M4-) 3 w 114 -9 471 28
M. 4J 154 4) ) i0 4j 18 4

01 'q ( Q $ 9 40 >1 . U 10 i
QW (a 0380 8 0 4 0 10

B 199 366 1644 759

SM1  108 4 18 8 94 23 170 21 79 31 556

SM 17 16 19 15 23 3 25 60 54 182 414

BM 26 12 18 4 4 64

BM 10 8 10 28

BM2  1 32 2 16 2 1 26 80

BM 3  9 33 17 15 4 3 81

FM 3 15 15 26 1 6 66

FMI 3 9 7 1 8 28

FM2  18 1 6 5 12 42

FM3 1 15 2 10 18 46

SW 6 3 2 45 38 30 8 3 24 26 185

M 43 31 1 44 5 6 2 13 106 51 302

Wb 15 6 21

Wv 15 1 15

Wd 12 5 1 16 6 1 124 1 166

Wr 35 28 63

WS 84 49 1 131 7 6 259 150 693

K - -2 2 _

(continued on followi nq paqe)
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Table 11-3 (continued)

En U)

C U 4.) 0
- 4 o - E 4.)

4. 4)0 En0 4-' A-)

0~~- M- 0)U - n U
(14- 1) 4) Mf M) U

U1 En > )0 >6
D -i 4 441 48 16 475 
-4 E M X i0 4 21 W U

it 2 2,4 0 -4 : a 0

A 1,626 546 120 1,691 7 2,140 1,005 33 6,278 607 14,053

Dh 31 3 57 35 2 128

DM 10 1 141 486 116 754

Ds 47 26 14 87

Dsp 326 100 22 256 150 39 893

Dv 201 21 1,145 195 35 1,597

Fd 1 5 107 4 27 13 10 19 3 1 25 215

Fe 23 98 828 51 587 3 78 7 9 51 1,735

Fm 14 18 178 102 43 5 10 7 78 455

Fp266 299 21 586

Fr 25 3 2 14 14 58

G 4 206 107 97 34 6 37 20 140 5 656

9 2 7 18

S 31 30 84 29 15 7 4 8 56 23 54 342

U 105 38 35 1,845 2,340 1,087 2 9 238 1,056 1,345 285 8,385
- - -

IDiscrepancies between figures in this table and in Tables VII-2 through VII-9

(Volume II) are explained in Appendix E.7

2 Location and boundaries of subareas are shown in Plate 1. Values do not

include intertidal flats or open water within the Bay proper.

3See Table 11-4

4 Includes Aw and A/W
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Table 11-4

HABITAT TYPE KEY

UPLANDS WETLANDS

A Agriculture A/W Agricultural Wetland

Aw Wet Agriculture SM Mixed Saltmarsh

Dh Dune Hollow SM, Cordgrass Marsh

Dm Moving Dune SM Pickleweed Marsh

Ds Dune Swamp BM Mixed Brackish Marsh

Dsp Sparse Dune BM, Sedge Marsh

Dv Vegetated Dune BM2 Hairgrass Marsh

Fd Deciduous Forest BM3 Rush Marsh

Fc Coniferous Forest FM Mixed Fresh Marsh

Fm Mixed Forest FMI Cattail Marsh

Fp Closed-cone Pine Forest FM2 Water Parsley Marsh

Fr Riparian Forest FM 3 Rush Marsh

G Grassland SW Swamp

J Jetties M Intertidal Flat

S Shrubland B Beach

U Urban Wb River Bar

Wc Deep Channels

Wd Closed Ditches and Ponds

Wr Creeks and Rivers

Ws Tidal Creeks and Sloughs

Wt Tidal Channels
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For purposes of this discussion, the "bay area" may be
divided into North Bay (north of Samoa Bridge), Entrance Bay (Samoa
Bridge to Buhne Point) and South Bay (south of Buhne and South Spit
Jetty). Of the 8,000 acres in North Bay, there are about 750 acres
of shallow channels and 830 acres of deep channels. The remaining
80% of the area is intertidal flat. In Entrance Bay there are
1,100 acres of shallow channels, 2,050 acres of deep channels, and
only 120 acres of intertidal flat, mostly in the vicinity of Indian
and Woodley Islands. As in North Bay, the channels only constitute
about 20% of the 3,600 acres of South Bay.

Wetlands in the Humboldt Bay area have been classified
as salt, brackish or fresh marsh, swamp, or intertidal flat.
marshes and swamps are all considered part of the ''study area;"
intertidal flats are found in both the "study area" and the bay
area.

Of the 1,400 acres of marsh, about 70% (970 acres) are
identified as salt marsh. The single largest parcel of salt marsh
(195 acres) is located on Indian Island. There are also about 130
acres of salt marsh within mad River Slough. The remainder of the
salt marsh is scattered in small parcels around the periphery of
North and South Bays, and up Eureka Slough and Elk River. I

Brackish marsh is generally found along the shores of
tidal creeks and rivers or behind old, partially breached levees.
Hairgrass and rush marshes are the most common types, especially
in the vicinity of King Salmon, Elk River, and Eureka Slough.
Fresh marsh is also widely scattered throughout the study area,
rarely in large parcels. Some of the larger fresh marshes are
found in the Eureka Gulches and in the vicinity of South Bay Union
School.

Approximately 185 acres of swamp have been mapped within
the study area, not including the dune swamps found among the
coastal dunes. Most of the swamp consists of scattered parcels of
less than 5 acres. Several large swamp areas do exist in the
Eureka Gulches, interspersed with fresh and brackish marshes.

Within the "study area," about 300 acres of intertidal
flats have been identified. Most of these flats are located in
Mad River Slough, Eureka Slough, Elk River, or adjacent to Beatrice
Flats. Approximately 9,600 acres of flats are distributed through-
out the "bay area," with about 6,400 acres in North Bay and 3,200
acres in South Bay. In North Bay, about 16% of the flats (1,000
acres) are covered by eelgrass; while in South Bay, eelgrass occu-
pies about 60% (1,900 acres) of the intertidal flats. The signi-
ficant difference in eelgrass coverage between North and South Bays
can probably be attributed in part to differences in sediment and
depth distribution in the two bays, and to oyster harvesting in
North Bay.



Although the beach habitat type has been mapped, no esti-
mate has been made of the areal extent. The beach area will fluc-
tuate dramatically with season, storm, and tidal height.

Dune habitat types are found almost exclusively along
the coastal strand, within 0.5 miles of the beach. Elk River Spit,
however, has been recognized as a similar dune environment. In-
cluding the closed cone pine forest, about 4,000 acres of dunes
have been mapped. Of this, 120 acres are located on Elk River Spit,
25 acres on Indian Island, and approximately 570 acres on South
Spit. The remaining 3,300 acres are found between the Bay entrance
and the mouth of Mad River. On South Spit, sparsely vegetated i
dunes are the most common habitat type, while north of the Bay
mouth, densely vegetated dunes constitute more than 40% of the area.
About 750 acres of the coastal strand is covered by unvegetated
moving dunes. of interest is the fact that about 40% of the coastal
strand north of Manila is moving dune and 13% is sparsely vegetated,
while south of Manila, 40% of the strand is sparsely vegetated and
about 7% is moving dune.

Jetties and reefs are limited to very small areas at the
distal ends of North and South Spits.

The Endangered Species Act of 1973 (P.L. 93-205) as amended,

provides a program for the conservation of endangered and threatened
species, and their ecosystem. Plants which have been officially
listed as threatened or endangered are protected by the restrictions
of that act. The most recent official list was published in the

Federal Register by the Fish and Wildlife Service (USFWS) on July 11, i
USFWS also published in the Federal Register a list of

"proposed endangered" species on 16 June 1976 (41 FR 24524-72) and a
list of "candidate threatened" species on 1 July 1975 (40 FR 27837-
46). Most of the proposed and candidate species were originally
listed in a report by the Smithsonian Institution to Congress
(Smithsonian, 1975) as required by the Endangered Species Act.
According to 1978 amendments to the Endangered Species Act species
listed as "proposed endangered" or "candidate threatened" must be
finalized by December 1979. It should be noted that Federal agencies

are required to treat proposed endangered and candidate threatened

as if they were officially listed until a final decision has been

list of vascular plants determined to be rare and endangered (CNPS,
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1974). While this list has no "force of law," it does represent
extensive work by CNPS and their recommendations to USFWS.

Table I-5 is a compilation of all plants known or thought
to be found in the study area which are noted in any of the above
lists. Plate 11 (Volume II) illustrates the approximate known lo-
cation of all listed species within the study area.
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Table 11-5

RARE, THREATENED, AND ENDANGERED VASCULAR
PLANTS IN THE HUMBOLDT BAY AREA

Species Common Name Status* Source Habitat

Cordylanthus maritimus Salt Marsh E 43 FR 58048 Salt Marshes
ssp. maritimus Bird's Beak

Cordylanthus maritimus Pt. Reyes CT 40 FR 27837 Salt Marshes
ssp. palustris Bird's Beak

Erysiriwn menziesii Menzies CT 40 FR 27839 Coastal Sand Dune
Wallflower

Lilium occidentale Western Lily PE 41 FR 24552 Northern Coastal
Scrubs

Orthocarpus castitlejoides Humboldt PE 41 FR 24567 Salt Marshes
var hwnboldtiensis Owls-Clover

Monotropa uniflora Indian Pipe R CNPS, 1974 Redwood and Mixed

Evergreen Forest

*Status: E - listed endangered

PE - proposed endangered
CT - candidate threatened
1 - possibly extinct or extirpated
R - recommended CNPS

According to the notice published in the Federal Register
on 10 December 1979, the status of both proposed endangered
species has been changed to candidate threatened or endan-
gered (44 FR 70 796-97).
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Section 1

WETLAND-UPLAND BOUNDARY
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III. WETLAND-UPLAND BOUNDARY

With the enactment of the FWPCA and subsequently the Clean
Water Ace (CWA), the Corps was given jurisdiction over filling activi-

ties in wetlands adjacent to "waters of the United States" (33 CFR

323.2). According to regulations promulgated by the Corps on 19 July

1977 to administer the CWA, "wetlands" means

... those areas that are inundated or satura-
ted by surface or groundwater at a frequency
and duration sufficient to support, and that
under normal circumstances do support, a
prevalence of vegetation typically adapted
for life in saturated soil conditions.
(33 CFR 323.2(c))

The intent of this portion of the Humboldt Bay Wetlands Review and
Baylands Analysis is to identify the boundary between uplands and ad-
jacent wetlands as interpreted from Corps regulations. Final bound-
aries would be determined by Corps personnel on a case-by-case basis.

A. PREVIOUS RESEARCH

As has been mentioned, numerous studies of wetlands have
been performed over the last 25 years (see Section III.A, this volume).
In addition to those mentioned, several projects have been carried

out specifically to identify the marsh-upland boundary and/or to
correlate that boundary with various physical parameters.

The first of these was a pilot study conducted by the National
Ocean Survey (NOS, 1975) for the Environmental Protection Agency.
At seven sites around the continental U.S., tidal marshes were sampled

for vegetation along surveyed transects. The intent of this study
was to:

"Investigate the relationship between tidal
datums and upper coastal marsh vegetation."

"Compute the frequency of inundation for
various elevations within the marsh."

(NOS, 1975, p. 1)

An important concept introduced to the marsh delineation
problem in the NOS (1975) study was that of the transition zone: an
area between marsh and upland where both wetland and upland flora were
present. It was noted that in the two West Coast study areas the
transition zone was significant, varying 10-160 feet horizontally and
one foot vertically.
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Following completion of the NOS pilot study (NOS, 197)),
two similar, but region-specific, studies were begun in Oregon and
Virginia. Each of these studies investigated the marsh-upland transi-
tion zone and attempted to correlate it to tidal datums.

In Virginia, Boon, et al. (1976), defined the "upper limit
of the marsh" (ULM) as the median point in the transition zone, where
the dominance of marsh vegetation matched that of upland vegetation.
Careful surveying determined that this boundary was approximately
0.8 to 1.2 feet above mean high water (MHW), corresponding to inunda-
tion by 50-100 high tides per year.

The Oregon study (Frenkel and Eilers, 1976) identified the
transition zone as "the ecotone between intertidal marsh and upland
in which upland and intertidal species may both be present..." (p. 17).
In this study, the mean elevation of the lower limit of the transition
zone was approximately 1.0 feet above MHW, while the mean elevation of
the upper limit was approximately 1.8 feet above MHW. These eleva-
tions were not correlated to frequencies of inundation.

A study of wetlands boundaries in Washinqton (NEC, 1977) in-
vestigated four alternative methods of delineating the ULM: intersti-
tial soil salinity, groundwater movement, tidal elevation, and floral
distribution. The results showed both groundwater and soil salinity
to be highly variable, dependent on the recent history of tidal
inundation, rainfall, storm tides, and soil factors. Tidal elevation
was found to be a useful indicator but somewhat imprecise due to the
low gradient of marsh surfaces. Plant communities were identified as
the best indicators of marsh-upland boundaries.

Delineation of the marsh-upland boundary was an important
part of the Snohomish Estuary Wetlands Study conducted for the Seattle
District Corps of Engineers (Boule and Shea, 1978). Using criteria
established in Corps regulations (33 CFR 323.2) and previous transition
zone studies (Boon, et al., 1976; Frenkel and Eilers, 1976; NEC, 1977)
detailed maps of a recomended wetland-upland boundary were prepared.
The report includes a text discussing the work, identifyinq difficul-
ties in interpretation, and describing examples of situation. encoun-
tered.

A second Oregon study (Frenkel, et al., 1978) is an extensive
analysis of the coastal marsh-upland ecotone. Detailed vegetation
sampling, soil salinity sampling and in-depth statistical analysis of
data were the proininant aspects of this research effort. Detailed
descriptions of numerous transition zones and application of the
Multiple Occurrence Method (MOM) to identify the TILM are important
contributions of this work.

The only study of wetland transition zones in california
investigated 11 sites from Humboldt Bay to San Diego Bay (Harvey, et
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al., 1978). Plant species composition and percent cover were deter-
mined for marsh, upland, and transition zone; transition zone limits
were defined as the 5% cover value for wetland and upland species.

B. DISCUSSION OF CORPS REGULATIONS

As noted earlier, Corps regulations (33 CFR 323.2c) define
wetlands as

.those areas that are inundated or satura-
ted by surface or ground water at a frequency
and duration sufficient to support, and that
under nornal circumstances do support, a pre-
valence of vegetation typically adapted for
life in saturated soil conditions.

The key portion in this definition is "....do support, a prevalence of
vegetation typically adapted for life in saturated soil conditions."
Within this definition are several phrases which may be subject to
interpretation.

"Prevalence" has been widely defined to mean a vegetative
cover greater than 50% (Boon, et al., 1976; Boule and Shea, 1978;
NEC, 1977). Unfortunately, the boundary between a prevalence of
wetland vegetation and a prevalence of upland vegetation is not always
defined by a distinct line. In almost every case, a transition zone
has been noted (NOS, 1975; Frenkel and Eilers, 1976; Harvey, et al.,
1978). At the upper limit of this transition zone upland species
dominate; at the lower limit, wetland species dominate. There is
rarely a regular gradient of decreasing wetland species and increas-
ing upland species between the lower and upper limits of the transi-
tion zone. Rather, an irregular trend in cover dominance is usually
noted, reflecting minute fluctuations in topography, substrate,
succession, and plant adaptability. Thus, in areas where the transi-
tion zone is wide and the plant diversity is high ( a commnon occur-

rence in these ecotones), there may be no exact line which represents
the boundary between a prevalence of upland species and a prevalence
of wetland species.

"Typically adapted" suggests vegetation which thrives under
the identified conditions, in this case saturated soils. Here again,
minor differences in physical parameters such as substrate character
or local topography might affect the ability of certain plant species
to survive. In addition, different populations or varieties of the
same species may exhibit different tolerances to specific conditions.
It should be noted that plant species which are typically adapted to
a specific set of physical conditions are not necessarily incapable



of surviving, or thriving, under other conditions. Many wetlands
plants will do well in uplands situations, provided they do not have
to compete with uplands species.

Finally, while tidal marshes are frequently inundated, they
do not exhibit saturated soil conditions at all times (see, for in-
stance: Jefferson, 1975; Eilers, 1975; Disraeli, 1977). Thus,
typically adapted appears to refer to species which can flourish in
soils saturated for some time period, but not necessarily indefi-
nitely.

As mentioned, tidal wetland1s (and many non-tidal wetlands)
do not exhibit permanently saturated soils. Rather, the substrate is
saturated only during tidal inundation; the zone of saturation may
drop 20-30 cm, below the surface during low tide (Disraeli, 1977;
Jefferson, 1975). In general, it would be expected that the frequency
and duration of saturation would decrease with elevation until an
upland condition was reached. However, in areas where upland runoff
or seepage is significant, this trend of decreasing saturation may be
altered at the upper reaches of the marsh. Figure III-i describes, in
a generalized fashion, the relationship between saturation and eleva-
tion in a tidal wetland, and the possible impact of upland runoff.
This figure is strictly theoretical and should not be considered at
all quantitative.

TIDAL WETLAND -I TRANSITION 1 -- UPLAND '

0-

WI-

3 INFLUENCE OF
3 UPLAND RUNOFF

M IL
LL ZO NE OF TIDAL

INCREASING ELEVATION

FIGURE XXI -1 SUBSTRATE SATURATION AS A FUNCTION

OF ELEVATION IN A TIDAL WETLAND
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From the preceeding discussion, it is apparent that the

boundary between wetland and upland, as defined in Corps regulations,
is not a distinct line. Usually it is a zone, the elevation and lo-
cation of which are controlled by a variety of physical and biological
factors. Where the elevational gradient is low this zone may be very
wide (up to 160 feet according to NOS (1975)) and may contain a
diverse population of both wetland and upland plant species.

It is extremely important to recognize the differences
between the definition of wetlands used in Section 404 regulations
(33 CFR 323.2), in EO 11990, and the definition developed by USFWS.
According to EO 11990

... "wetlands" means those areas that are inunda-
ted by surface or ground water with a frequency
sufficient to support and under normal circum-
stances does or would support a prevalence of
vegetative or aquatic life that requires satura-
ted or seasonally saturated soil conditions for
growth and reproduction.

This is very similar to the Section 404 definition, differing primarily
in that it includes aquatic life as well as vegetation. Both defini-
tions, however, require the presence of vegetation "typically adapted
to saturated soils."

As part of the National Wetlands Inventory, USFWS has devel-
oped the following definition:

Wetlands are lands transitional between terres-
trial and aquatic systems where the water table

is usually at or near the surface or the land is
covered by shallow water. For purposes of this
classification wetlands must have one or more of
the following three attributes: (1) at least
periodically, the land supports predominantly
hydrophytes, (2) the substrate is predominantly
undrained hydric soil, and (3) the substrate is
nonsoil and is saturated with water or covered
by shallow water at some time during the growing
season of each year. (Cowardin, et al., 1979)

With this definition, agricultural areas which were once wetlands but
are presently diked and farmed, may be considered wetlands, since the

soils may retain their hydric character. It is apparent that applica-
tion of the USFWS wetland definition in an area may result in a very
different wetland-upland boundary than if the Section 404 definition
is used.

Another imnortant concept which must be considered in the
delineation of wetl,-Ys under Corps jurisdiction is that of adjacency.
Acccrding to 33 CFR 323.2(d), "adjacent" means
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-.. bordering, contiguous, or neighboring.
Wetliands separated from other wazters of the
United States by man-made dikes or barriers,
natural river bermns, beach dunes and the
like are "adjacent wetlands."

It is apparent from this definition that wetlands which have no
direct, identifiable hydrologic connection with waters under Corps
jurisdiction may still be under Corps jurisdiction, if they are close
or nearby.

As a final point, it should be noted that in areas that
are unvegetated, such as beaches, the Corps generally uses the high-
est estimated tide as the upper limit of its jurisdiction under
Section 404.

Thus, delineation of the limit of Corps jurisdiction re-
quires not only identifying wetland habitat types, but also deter-
mining their proximity to "waters of the United States." These
determinations are the intent of this portion of the Humboldt Bay
Wetlands Review and Baylands Analysis.
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C. APPLICATION OF CORPS REGULATIONS

In order to effect the uniform application of Corps regula-
tions on a nationwide, or even regional, basis, it is necessary that
terms mentioned in the previous section, such as "typically adapted"
or "adjacent," be defined nationwide. That has not yet occurred;
therefore, we are left with local definitions which (1) appear to
work in the area and, (2) appear to follow the regulations. Since
wetland vegetation and character can change significantly from one
region to another, it may be that local or regional interpretations
of regulations are the only ones which will ever work. Such specu-
lation is not the purpose of this work, rather its intent is to
identify both the legal and biological obstacles which exist in this
type of project.

There have been several approaches to wetland-upland boundary
delineation. These include:

Identification of physical parameters, such as
soil conditions or tidal inundation, which demarcate
wetlands and uplands.

Identification of certain plant species indicative
of wetland habitat types.

Identification of plant communities characteristic
of wetland conditions.

Several physical parameters have been identified as indica-
tors of wetland conditions. As mentioned, soil saturation, soil
salinity, and frequency of tidal inundation have all been investiga-
ted as possible indicators of wetland conditions. In some cases,
close correlations have been shown between these physical parameters
and wetland habitat types (see, for example, Mclntire, et al., 1975;
Boon, et al., 1976; Frenkel and Eilers, 1976; NEC, 1976). As a re-
sult, it has been suggested that some of these physical parameters
could be used to delineate the extent of wetlands. Indicator species
have also been used to identify the extent of wetlands. In this ap-
proach, certain plant species which can only grow or compete in
saturated or saline soils are identified. The presence of these
species determines the extent of the wetland. The third approach
identified might be called indicator community. The presence of
certain plant associations determines the extent of wetland habitats.

Each of these approaches has advantages and disadvantages.
Reliance on physical parameters, such as soil salinity or inundation
frequency, provides a quantitative means which can be easily stated,
and excludes the complexity inherent in biological systems. At some
point, however, these quantitative measures must be correlated to
biological systems. Such correlation involves extensive measurements
and is very time-consun-g. An indicator species is often easy to
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identify and may strongly suggest certain specifics regarding soil
conditions where it is found; however, it will not necessarily be
found everywhere those soil conditions exist. In addition, presence
of a single indicator species may reflect a local anomaly in soil
conditions or species tolerance and therefore may not accurately
delineate wetland conditions. The use of vegetative associations as
indicators of wetland conditions may not be as quantitative as the
other approaches described; however, it is a practical method for
delineating wetlands. In addition, while some wetland species may
be found in an upland, wetland vegetation associations will not be
found in uplands.

In general, the Corps wetlands definition (33 CFR 32 3.2 (c))
tends to define wetlands according to the plant community approach.
The definition does, however, include the physical parameter satura-
ted soil. In contrast, the USEWS definition of wetlands (Cowardin,
et al., 1977) uses the indicator species approach augmented by physi-
cal parameters. (For further discussion, see previous section.)

Another limitation to each of these approaches is the selec-
tion of wetland species. The identification of certain plants as
wetlands or uplands species may have considerable impact on the re-
sults of any wetlands boundary study. While there is general agree--
ment among researchers about which species are characteristic of
wetlands or uplands habitats, there is invariably some difference
of opinion. This difference of opinion could result in differences
in results.

The difference of opinion will probably have a greater im-
pact with some approaches than others. It is apparent that with the
indicator species approach, the identification of a particular plant
as either a wetland or an upland species might be the controlling
factor in the designation of a particular area as either wetland or
upland. In the case of the physical parameter approach, the impact
occurs during the preliminary study when quantitative physical rela-
tionships to complex biological systems are being deduced. The dif-
ference between identification of a particular species as either
upland or wetland may affect the correlations developed. In the
later use of those correlations, that effect might not be apparent.
When wetlands are identified according to the presence of plant com-
munities, the designation of a single species may have less impact
on the final result.

Thus, it is apparent that the plant community approach to
wetlands identification is not only best suited to Corps regulations,
but also minimizes the potential for conflicting interpretations of
Corps Section 404 jurisdiction. For this study, associations of
plants considered to be "typically adapted to saturated soils" were
considered to be indicative of wetlands.
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"Adjacent" wetlands are those which are:

... bordering, contiguous, or neighboring. Wetlands
separated from other waters of the United States by
man-made dikes or barriers, natural river berms,
beach dunes, and the like are 'adjacent wetlands'.
(33 CFR 323.2(d))

No detailed guidelines have been promulgated concerning adjacent
wetlands. As a result, their delineation for this study has been

based on the interpretations of the investigator. In particular,
adjacent wetlands are those which appear to have an "ecologic" and/

or hydrologic connection to navigable waters or their tributaries.
"Ecologic connection" means the adjacent wetland is functional as
a part of the immediate Humboldt Bay ecosystem, providing habitat
for organisms which are a part of the Bay ecosystem. Small, isola-
ted wetland areas may not functionally contribute to the Bay eco-

system. Hydrologic connection refers to a movement of water, either
surface or subsurface, between Humboldt Bay and the adjacent wetland.
Some wetlands within the study area are associated with only inter-
mediate streams or seepage and, therefore, lack any hydrologic
connection to the Bay. In each case, the interpretations are based
on available information and, wherever possible, field investigations.
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D. METHODS

Delineation of the wetland boundary in Humboldt Bay was
undertaken in conjunction with the habitat type mapping described
in Section II. Color infrared photographs at a scale of 1:6000 were
used for preliminary mapping; ground truth investigations were made
in areas of concern. The photographs were taken in November and
December 1978 and March 1979. Over 500 9-inch square photographs
provided stereo coverage of the entire study area.

Ground truth verification involved seven one-week field
trips between October 1978 and May 1979. The purpose of ground
truth investigations was twofold: first, to determine which habitat
types were wetlands and which were uplands as interpreted from Corps
regulations; second to examine potential of an "ecologic" or hydro-
logic connection between the wetland and Humboldt Bay. The result
of these investigations was a line on each habitat map denoting the
wetland-upland boundary.

Identification of wetlands and their boundaries requires
not only an understanding of physical and biological processes within
wetland habitats, but also a recognition of their expression in the
location and region under consideration. In evaluating an area,
these processes and their relation to the present habitat types must
be considered.

Identification of wetlands occurred as part of the habitat
classification and mapping described previously. Having identified
the uplands, delineation of their upper limit requires the identifi-
cation of vegetation in the vicinity of the boundary. Which species
dominate the area? Are any of those species known to tolerate wide
ranges of soil moisture? Are any of them hydrophillic or hydropho-
bic species? If a single species dominates an area, and it has a
wide tolerance of soil moisture, what other species are found? What
are their water tolerances?

Soil conditions should be considered. Is the soil saturated
at present? Is the present moisture content the usual? How often
and to what extent does it fluctuate? How well does the soil hold
water? How well does it drain?

The local water table should also be considered. Is its
connection with adjacent water (riverine or estuarine) direct and
apparent? Does it fluctuate on a daily or seasonal basis? if so,
how much, and when? Does it fluctuate in response to adjacent water
level fluctuations?

The timing of an investigation is important. What were the
soil moisture conditions in the spring when germination was occur-
ring? What about late summer when warm temperatures and low humidity
may result in desiccation? Can first year shrubs be expected to
survive winter floods? Will the now dominant veqetation remain so
throughout the season, or will late starters dominate later in the
season?
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Finally, it is important to excamine the overall context of
the site. Is the successional sequence apparent? Does that sequence
offer any information concerning past or future conditions on the
site? Has the sequence been interrupted due to natural or man-in-
duced disturbance? Will that interruption affect the present con-
dition?

An additional factor considered in these investigations
was the transition zone, an ecotone between wetlands and uplands
habitat types, where neither local environment prevails. In this
study, every effort was made to map the wetland boundary at the
median of the transition zone, where neither upland or wetland domi-
rated.

Throughout the course of the study these questions were
considered in order to most accurately and comprehensively apply
the interpretations of Corps regulations to the Humboldt Bay area.
Sometimes the answers were clear. Often new information forced re-
evaluatioi. of previous decisions. But in each case, wetlands were
delineated according to the definitions discussed in Section III.C.

Final maps were made as part of the 1:6000 habitat type
maps. These final maps have been submitted separately as a part of
this report.
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E. RESULTS

When discussing and delineating the wetland-upland boundary,
it is important to consider the extremely dynamic nature of the wet-
land environment and the often indistinct transition between upland
and aquatic environments. The dynamic character is a result not
only of natural factors, such as climate change or sea level fluc-
tuation, but also of human-induced factors such as reclamation or
dredging. These factors have several ramifications in the delinea-
tion of wetland boundaries. Discussion of the effects of these
environmental forces may be divided according to natural and human-
induced factors.

Natural Factors

In all habitats, succession is a continual process until
some form of climax, or stable equilibrium between physical forces
and plant communities, is achieved. Climax is a self-perpetuating
state in the absence of perturbations of physical conditions where-
upon the plant communities respond. In wetland habitat types the
primary physical factor is water regime, although substrate type,
nutrient availability, salinity, and other factors undoubtedly also
affect wetland plant communities.

As mentioned previously, there is some evidence that many
wetlands species are not dependent on saturated soils, except inasmuch
as those soil conditions may limit competition from upland species.
Thus, under rising sea level conditions, uplands species near the
wetlands will die back and species more tolerant of saturated soils
will become established. The result is a wetland boundary slowly
migrating shoreward*. In non-tidal areas a similar situation might
result from increased runoff or a rising water table. Knowledge of
the successional patterns of an area provide an insight into these
situations.

Examples of these conditions are difficult to find in the
Humboldt Bay area due to extensive human alteration. (It should
also be noted that relative sea level rise within the Bay may be a
result, in part, of the dredging and maintenance of navigation chan-
nels.) Along the bayshore of South Spit are several small patches
of salt marsh. Some of these appear to be encroaching into the ad-
jacent dune habitat types. The leading edge of this encroachment
is apparently indicated by the dieback of some dune species and the
presence of Juncus leseurii, a rush with a marsh-oriented subspecies
and a dune-oriented subspecies.

As noted earlier, upland runoff may have an impact on the
character of tidal marshes. The potential influence is two-fold.

*Thompson (1971) noted that -ea level rise in HumIX)Idt Baly has prob-

ably contributed to erosion of the seaward edge of tidal wetlands.
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First, at the upper edges of a salt marsh, freshwater runoff may
dilute the incoming saline waters. With sufficient dilution brack-
ish, or even fresh, marsh vetetation may become established in the
upper reaches of the tidal (saline) wetland. Second, the local,
shallow water table may fluctuate with the tide, the upland fresh-
water literally floating above a subsurface salt wedge. This phe-
nomenon has been observed in shallow near-shore wells (Cline, 1974)
and in other wetlands (Boul4 and Shea, 1978).

Thus, two potential features of the transition zone may
appear as a result of upland runoff. The wetland and its transition
zone may extend to a higher elevation above the tidal datums than
would be found where no runoff existed; the wetland may exhibit a
broad transition from salt to brackish to fresh marsh and even to
swamp. Figure 111-2 compares the potential differences in wetland
character with the presence or absence of upland runoff.

Again, the extensive human alteration of the Humboldt Bay
area makes it difficult to find clear examples of the upland runoff
phenomenon. Furthermore, detailed surveys of tidal elevations within
the wetland would be necessary to unquestionably confirm its presence
at any location. Such surveys were, unfortunately, far beyond the
scope of this work. Nonetheless, some areas suggest that upland
runoff may be influencing the location of the wetland-upland boundary.
The Eureka Gulches and the Broadway wetlands are probably good exam-
ples of this phenomenon. Other potential examples may be found on
the north shore of Swain Slough, just north of the Samoa seaplane
ramp on North Spit, and along the undiked portion of the west shore
of Mad River Slough.

The final natural factor influencing wetland boundary de-
lineation is sedimentation. As sediment laden water moves through
a wetland, its velocity decreases and some sediment is deposited.
in tidal wetlands, increased surface elevation probably results in
decreased sedimentation rates, due to decreased frequency and depth
of inundation (wind-borne sediments, extreme flood situations and
sea level rise may all counteract the tendency toward decreased
sedimentation rates). In rivers, frequency and depth of inundation
and, therefore, sedimentation rates, are dominated by flooding
events which are more erratic than tidal flooding.

Sediment trapping has been recognized as a valuable function
of wetlands (Volume I, Section V.B ).However, by raising the sur-
face level and changing the substrate character, sedimentation may
have a significant influence on the vegetational character of a wet-
land, and also on the location of the wetland-upland boundary. This
is most apparent on bars and floodpl.iin areas of the Mad River.
Very low elevation areas (rnlative to the local river level) are
often unvegetated gravel bars. At slightly higher elevations, sand
and fine grain sediments predominate (often over a qravel base) and

48



pUef49M aq JO JTWTT iddn

00

UU

-4-

zz

I N~

IE'
0 g

E- 0

z

4C
0

00

I N

A -

49



freshwater wetland species are found. If these bars persist, willows
may become established. With sufficient rise in surface level,
bottomland alder forests will replace the willow swamps. Thus, on
river bars, succession proceeds, in part, in response to the deposi-
tion of sediment. With a sufficient rise in substrate level, the
area will no longer be flooded frequently enough to prevent estab-
lishment of upland plants, and the wetland habitat type is replaced
by an upland, often riparian, forest habitat type. A similar situ-
ation may occur in tidal wetlands if wind-borne or other sediment
deposition raises the substrate level sufficiently.

Human-Induced Factors

The most obvious, and probably the most influential (from a
habitat point of view), human activity in the area is construction
of the dikes. Dikes have had, and still have, numerous and varied
impacts on wetlands and their boundaries. The initial and most
broad-reaching impact was to remove large wetland areas from regular
tidal inundation. Ditches through these areas and tidegates allowed
upland runoff to be channeled directly to the Bay, further draining
the lowlands. As a result, certain upland crops could be cultivated
and the bottomlands utilized as farmland (mostly pasture).

In particularly low areas, or areas with inadequate drain-
age structures, dikes did not completely eliminate saturated soils
and wetland vegetation is still present. This is especially apparent
in old tidal channels where upland runoff collects. Vegetation of
freshwater, rather than saline, wetlands prevails, but the areas are
nonetheless wetlands. They must also be considered adjacent to
navigable waters, since the presence of a man-made berm or dike is
not sufficient to remove them from jurisdiction under Section 404
(33 CFR 323.2).

In some locations, these lowland pastures are experiencing
intense grazing pressures, resulting in severe physical and biologi-
cal disturbance. The physical disturbance of soft, wet soils by
cattle or plowing tends to increase soil moisture retention through
compaction (McLaughlin and Harradine, 1965) and interferes with na-
tural drainage patterns. This tends to increase the wetland charac-
ter of the substrate. Additionally, in overgrazing situations,
certain non-palatable species, such as wiregrass (Juncus effusus),
tend to proliferate. Thus, it appears that overgrazing in bottom-
land pastures may convert them from an agricultural habitat type to
a wetland habitat type. The slow reversion of overgrazed pasture-
land to wetland is evident in many locations around the Bay.

The succession under grazing pressure might be described
as:

Agriculture (A) -~ Wet Agriculture (Aw)
Agriculture/Wetland (A/W) +Fresh Rush Marsh (FM3 )
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In some cases, wet agriculture and agriculture/wetland areas could be
described as wetlands using the definitions in 33 CFR 323.2. Further-
more, if agricultural activities were abandoned in such an area, the

exemption of "normal farming activities..." (PL 95-217, Sec. 67b)
from Section 404 jurisdiction might no longer apply.

Tb- extensive diking in Humboldt Bay required construction
of numerous degates to allow drainage of the bottomlands. Many
of these tidegates are old and have slowly fallen into disrepair.
In some cases, dikes have actually been breached. Under these cir-
cumstances, tidal waters can enter into otherwise diked bottomlands.
The result is reversion of pasturelands to tidal brackish wetlands.
Anywhere this situation was found, the area was designated as an

adjacent wetland. Subsequent repair of dikes or tidegates may halt

the wetland reversion and perhaps reverse it. However, until such

repair occurs, areas behind those dikes can only be considered adja-
cent tidal wetlands. An example of is is a faulty tidegate that is

probably responsible for a wetland area in Beatrice Flats. A major
dike breach occurred in King Salmon, and although it has been re-

paired, extensive salt and brackish wetlands persist behind the dike.

From this discussion, it is apparent that numerous physi-

cal factors impact the distribution of wetlands in Humboldt Bay. At
any site, these factors must be assessed in order to determine the
wetland or upland character of the habitat and its relative adjacency.
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SUMM ARY AND CONCLUSIONS
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IV. SUMMARY AND CONCLUSIONS

in order to provide a detailed vegetation survey of the
Humboldt Bay area, and in particular a detailed wetland survey, it
was neces:bary first to develop a habitat type classification system
with sufficient detail. A review of potential classification sys-
tems resulted in the use of a modified version of the USGS habitat
type classification system; the USGS classification was originally
developed for aerial photographic interpretation of land use and
land cover.

Interpretation and ground truth verification of 1" = 500'
aerial photographs resulted in 23 habitat type maps of the study
area. Approximately 33,000 acres of upland and wetland habitat were
characterized and mapped. In addition, 15,000 acres of aquatic
habitat within the bay were mapped at a scale of 1" = 2, 000' . Finally,
planimetry techniques were used to determine the areal extent and
distribution of habitat types within the study area.

Analysis of habitat distribution in the area indicated some
14,000 acres of agriculture, mostly in the lowlands adjacent to the
bay, 8,400 acres of urban habitat, centered around Eureka and Arcata,

and 3,000 acres of forested land. Perhaps more significant to the
Humboldt Bay Wetlands Review is the 970 acres of salt marsh and 250
acres of brackish marsh scattered around the bay, mostly in small
isolated parcels. The single largest salt marsh area (200 acres)
is located on Indian Island. Two other large marsh parcels are the ~
island west of Beatrice Flats (92 acres) , and the area southwest of
the mouth of Mad River Slough (96 acres). Almost 80% of the salt

marsh in Humboldt Bay is located in North Bay, while 15% is located
in South Bay.

In a separate, but related, portion of the habitat classi-
fication project, the wetland-upland boundary was determined. Iden-
tification of the boundary was based on interpretation of Corps
section 404 regulations (33 CFR 323.2), with particular emphasis on
the terms "wetland" and "adjacent." The wetland-upland boundary is
displayed on each of the 23 habitat type maps. It should be noted
that numerous freshwater wetlands within the study area are located
far beyond the interpretation of "navigable waters .. . including adja-
cent wetlands.. ." (33 CFR 323.2) used in this study and, therefore,
no wetland-upland boundary has been determined for these areas.

Numerous physical factors, both natural and human-induced,
may affect the existence of wetlands and their adjacency to navi-
gable waters as interpreted from Corps regulations. Most significant
of these is the construction of dikes, and the subsequent effects of

drainage, overgrazing, faulty tidegates, and breached dikes.

As a result of these studies, several characteristics of

Humboldt Bay habitat types, and in particular wetlands, have been

notices. Some of these aspects may be important in the resolution
of regulatory questions. They may also be important in the deter-
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mination of habitat value. Issues of potential concern are:

Taxonomic difficulties
* Identification of brackish marshes
* Scattered distribution of salt marsh
• Reversion of agriculture to wetland

There appear to be two taxonomic questions about wetlands
species in this area. Resolution of these questions could have an
impact on both research and regulation of wetlands in the area. It
has been suggested that the cordgrass in Humboldt Bay is not Spartina
foliosa, but rather S. spartinae (Harvey, 1978). Growth habit, dis-
tribution, and taxonomy are all said to support this identification.
S. spartinae is a native of the Gulf Coast and has not been previ-
ously reported in California (Hitchcock, 1950). Most interesting to
this study was the distribution of Spartina sp. in middle rather
than low marsh situations, thus contrasting with conditions observed
in other California salt marshes.

Juncus leseurii is a rush found in both marsh and dune
habitats. Mason (1957) suggests there may be two subspecies, one

characteristic of marshes and the other of drier dune habitats.
Since this species appears to pioneer salt marsh encroachment into
dunes, further taxonomic investigation might be useful.

No mention of brackish marsh types, as distinct from salt
marsh, has been made in previous studies; presumably brackish marshes
were consolidated with salt marsh in other vegetative studies. There

appear to be significant physicai and biological differences between
these two hal tat types which should be recognized both in the iden-
tification of wetlands boundaries and in the assessment of habitat
value.

Although about 1,200 acres of tidal wetlands (salt and
brackish marsh) have been identified within the study area, the dis-
tribution of these wetlands may diminish their potential habitat
value. As mentioned previously, only three large parcels of salt
marsh are found in the bay, all other examples are scattered in
small parcels around the edge of the bay. This scattered distribu-
tion may have some impact on the species diversity and carrying
capacity of the habitat. The extent of this impact is not well
known.

A final issue to be considered is the reversion of lowland

agriculture to wetlands, as a result of overqrazinq. This phenomenon
has been noticed in several poorly drained pastures around the bay.
As mentioned previously, in locations where this ha!- occurred, there
is a potential for the Corps to exert its Section 404 authority over
these areas. Such ecisions will have to be made by Cori-, personnel
on a case-by-case basis.
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Appendix A

BAY AND WETLAND POLICIES

1.Chief of Engineers' kalicy on Wetlands

a. Wetlands are vital areas that constitute a produc-
tive and valuable public resource, the unnecessary
alteration or destruction of which should be dis-
couraged as contrary to the public interest.

b. Wetlands considered to perform functions important
to the public interest include:

1) Wetlands which serve important natural biological
functions, including food chain production, gen-
eral habitat, and nesting, spawning, rearing and
resting sites for aquatic or land species;

2) Wetlands set aside for study of the aquatic en-
vironment or as sanctuaries or refuges;

3) Wetlands the destruction or alteration of which
would affect detrimentally natural drainage
characteristics, sedimentation patterns, salinity
distribution, flushing characteristics, current
patterns, or other environmental characteristics;

4) Wetlands which are significant in shielding other
areas from wave action, erosion, or storm damage.
Such wetlands are ften associated with barrier
beaches, islands, reefs and bars;

5) Wetlands which serve as valuable storage areas
for storm and flood waters;

6) Wetlands which are prime natural recharge areas.
Prime recharge areas are locations where surface
and ground water are directly interconnected;
and

7) Wetlands which through natural water filtration
processes serve to purify water.

C. Although a particular alteration of wetlands may
constitute a minor change, the cumulative effect of
numerous such piecemeal changes often results in a
major impairment of the wetland resources. Thus,
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the particular wetlands site involved in a Federal
Project will be evaluated with the recognition that

it is part of a complete and interrelated wetland
area. In addition, the District Engineer may under-
take reviews of particular wetland areas in consul-
tation with the appropriate Regional Director of the
Fish and Wildlife Service, the Regional Director of

the National Marine Fisheries Service of the National

Oceanic and Atmospheric Administration, the Regional
Administrator of the Environmental Protection Agency,
the local representative of the Soil Conservation
Service of the Department of Agriculture, and the

head of the appropriate State agency to assess the
cumulative effect of activities in such areas.

d. No construction activity will be performed in wet-

lands identified as important by subparagraph b above,

unless the District Engineer concludes that the bene-
fits of the proposed alteration outweigh the damage
to the wetlands resource and the proposed alteration
is necessary to realize those benefits. In evalua-
ting whether a particular alteration is necessary,

the District Engineer shall consider whether the
proposed activity is primarily dependent on being
located in, or in close proximity to the aquatic
environment and whether feasible alternative sites

are available. The District Engineer must demonstrate
the need to locate the proposed activity in the wet-
land and must evaluate the availability of feasible
alternative sites.

e. In addition to these policies, the Congressional
policy expressed in the Estuary Protection Act, PL

90-454, and State regulatory laws or programs for
classification and protection of wetlands will be
given great weight.
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2. Executive Order No. 11988

Floodplain Management

Statement by the Preiident Accompanying Executive
Order 11988. May 24, 1977

The floodplains which adjoin the Nation's inland and
coastal water* have long hccn rccognized as having spe-

cial values to our citizens. They have provided us with

wildlife habilat, agricultural and forest products, stable
crosyscrns, and park and recreation areas. Howcvcr, un-
wise usc and development of our rivcrine, coastal, and
other floodplains not only destroy many of the special
qualities of these areas but pose a severe threat to human
life. health, and property.

Since the adoption of a national flood control policy
in 1936, the Federal Government has invested about $10
billion in flood protection works. De pitc substantial ef-
forts by the Federal Government to redvce flood hazards
and protect floodplains, annual losses from floods and

advere alteration of floodplains continue to increase.
The pioblem arises mainly from unwise land use prac-

ticcs. The Federal Government can be |cspotsil)le for or
can influence these practices in the construction of proj-
ects, in the management of its own properties, in the provi-
sion of financial or technical a-scistancc including support
of financial institutions, and in the uses for which its
agencies issue licenses or permit5. In addition to minimiz-
ing the danger to human and nonlman comnln|unitiecs

living in floodplains, active floodplain management rep-
resents sound business practic by reducing the rik of
flood damage to properties bencfiting from Frderal

assistance.
Because unwise floodplain development can lead to

the loss of human and other natural re_,ources, it is sim-

ply a had Federal investment and should be a% oided. In
order to avoid to the extent possible the long- and short-

term adverse impacts associated with the oectpancy and

modification of floodplains and to avoid direct or indi-
rect support of floodplain development wherever there is a

practicable alternative, I have isued an Executive order
on floodplain management.
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No. 11988

May 24, 1977, 42 F.R. 26951

FLOODPLAIN ?NIANACESIENT

By virtue of tile authoirit y vested In til by, the Constitution and stat-
utes of the Unfited Slatvs of AincrIca. and as President (if th( United
States of America. Iii fortlicrance of the Natlinal Vnlii onirrental Policy
Act of -19G9. as anmended (42 U.SA' 4321 et seq.I. the National Plood
Insurance Act of 1968. as, amended (42 U.S.C. 4001 et seq.). and tile
Flood Disaster Protectiotn Act of 1973 (Public Law, 93- 234. 97 Stat.
975). in order to avoid to the extent po .,ihl the long and short term
adverse Impitacts associated with tile occupancy anti modification of flood-
plains and to avoid direct or Indirect support of flood plain de'.elopment:
wherever t heie Is a practicable alternative, It is hereby ordered as follows:

Section 1. Each aj:vncy shall provide leadership andi shall take ac-
tion to reduce the risk of flood loss, to ziiinilze tile iinptSct of floods
on hutnian- safety. healith anid welfare. and to restor, Po ad tr-'erv' filie
natural and beneficial values served by floodl~alo)s it) carra jig out Its

responsibilities for (1) acquIring. mranaging. and ditsposing of F-ederal
lands and facilities; ( 2) providing Pederall)" unidertaken, finianced, or
assisted construction and imrproveentts; anti (3) conductiiig Federal
activities and programs affecting land use. Inicluiding hut not muntted ho
water and related land resources planininy. regulating, and Iliensing ac-
tivities.

Sec. 2. In carrying out the activities described ti Sectioni I of this
Order, each agency has a responsibility, to em abate the potential effects
of any actions it rosy take in it floodpilain ; to vnsur cc hat It' ptanfning
programs and budget requests reflect ronsiiie-atom of flood i,,,arils and
floodplain management; anti to iucrsribe lmoceiioce, to tnutdm-nulo~ft tile
policies and requirements of this order, as follows

(a) (1I) Before taking tan action, each agetuc) shall uletvrniirte wheth-
er the proposed action will occur In a floodp11510 for major Feoderal
actions significantly affecting the 111ality of the luu:utan en' iron nent,
the evaluation required below will be Included lin any) statloit prepareid
under Section 102(2) (C) of tile Nationtal En% i rotl inerttal Polle'y Act.
This determination shall be mtte accourding to a tDcpautrieimt if Htousling
and Urban DevelopmnentI fl]t' I)) floodplain t iap, or a mnore de'taile cu iiap
of an area, If available. If such maps are nut avaiilable, the Agoncy shall
make a determination of thle location of the floodplAn ba,. d on the
beat available Informiation. The Water lze~ourcos Council shall Issue
guidance on this Information not later than Octohtn- 1, 1977.

(2) If an agency has deterntined to. or proposeCs to. conduct, support,
or allow an action to be located in a floodplain, the agency shall con-

s ider alternatives to avoid adiverse effects aridt lncroltTlble ties lopment
in the fioodplains. If the head of the agency findi, that the only prac-
ticable alternative consstent with the law andl with the Pol~cy 'set forth
in this Order requires siting In a floodplain, the ageri'v sliall, prior to
taking action. (I) design or nnodty Its actlor Ilt ord cr to minitInze po-
tential harm to or wvithi n the floodpi'ah n, consist enIt Hii ivpulnations
Issued In accord with Section 2'jd) of thls Order, and (ii) prepare and
circulate a notice containing an explanation of %ovhy the actl,.n Is pro-
posed to be located in the floodplain.

(3) For programs subject to the Office of 'Manag-nient and Biudget
Circular A-95, the agency shall senid the notice, not to e'\Ccvr three
pages In length including a location map, to the state and aroavimlc A- 95
clearinghouses for the geogralphic areas affected The notice shall titt-
dlude: (I) the reasons why the action Is 1)roposed to be- located In a
floodplain; (11) a staternent Indicating s% hether the action conforms ho
applicable state or local floodplain pirotection s tandardls ari li11) a list
of the alternaties considered. Agencies shall cnuleat or to allow a brief
comment period prior to taking any action.

(4) Each agency sh)all also pro iie opporti) *tv for es rlv pmublic re-
view of art)- plants or piropiosals for actions in floiplains, In accordlance
with Section 2(b) of 1Esecuti'. Orol',r No It 1 !14. as, amineem including
tire development of tirociduires to accomplish nhi.; objectie for Vederal
actions whose Inmpact Is not signiflarit Prnupl to require time lirepatita-
lion of atn environmientail itip;,ct statempntnt Scction 162121(C) of
the National En lronrticut al t'rilc Act of 19), ;t-, ast artnidt-
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(b) An; reqoests for new autthorizations or appropriations transmItted
to the Oftice of ,Management and Budget shall indicate, if an action to
be proposed will be located in a floodplain. whether the proposed action
Is in accord with this Order.

(e) Each agency tall take floodplain management into account when
formulating or evaluating any water and land use plans and shall re-
quire land and water resources use appropriate to the degree of hazard
Involved. Agencies shall include adequate provision for the eahlatlon
and conslder-tion of flood hazards In the regulations and operating pro-
cedures for the licenses, permits, loan or grants-in-aid programs that

they administer. Agencies shall also encourage and provide appropriate
guidance to applicants to evaluate lite effects of their proposals In flood-
plains prior to submitting applications for Federal licenses, permits.
loans or grantF.

(d) As allowed by law, each agency shall issue or amend existing
regulations and procedures within one year to comply %ith this Ordeu.
These procedures shall incorporate the Unified National P'rogram for
Floodplain .Management of the Waler Resources Council. and shall ex-
plain the means that the agency will employ to pursue the nonhazardous
use of riverine, coastal and other floodplains In connection with the ac-
tivitles under its authority. To the extent possible, existing processes,
such as those of the Council on Environmental Quality and the Water
Resources Council. shall be utilized to fulfill the requirements of this
Order. Agencies shall prepare their procedures in consultation with the
Water Resources Council, the Federal Insurance Administration, and
the Council on Environmental Quality, and shall update such procedures
as necessary.

See. 3. In addition to the requirements of Section 2, agencies with
responsibilities for Federal real property and facilities shall take the
following measures:

(a) The regulations and procedures established under Section 2(d)
of this Order shall, at a minimum. require the construction of Federal
structures and facilities to be in accordance with the standards and
criteria and to le consistent with the intent of those promulgated under
the iational Flood Insurance Program. They shall deriate only to (hr
extent that the standards of the Flood Insurance Program are 4enion
strably inappropriate for a gien type of structure or facility.

(b) If, after compliance with the requirements of this Order, new
construction of structures or facilities are to be located in a floodplain.
accepted floodproofing and other flood protection measures shall be ap-
plied to new construction or rehabilitation. To achieve flood protection,
agencies shall, wherever practicable, elevate structures abo e tie base
flood level rather than filling in land.

(c) If property used by the general public has suffered flood dam
,age or is located in an identified rVood hazard area, the responsible agen-
'y shall provide on structures, and other places where appropriate,

:onspicuous delineation of past and probable flood height in order to
enhatce public awareness of and knowledge about flood hazards.

(d) When property In floodplains is proposed for lease, easement,
right-of-way, or disposal to non-]ederal public or private parties, the
Federal agency shall (1) reference in the conveyance those uses that
are restricted under identified Federal, State or local floodplain regula-
tions; and (2) attach other appropriate restrictions to the uses of
properties by the grantee or purchaser and any successors. except where
prohibited by law; or (3) withhold such properties from conveyance.

See. 4. In additio to any responsibilities under this Order and Sec-
tions 202 and 205 of the Flood Disaster Protection Act of 1973. as
amended (42 U.SC. 4106 and 4128). agencies which guarantee, approve,
regulate, or Insure any financial transaction which is related to an area
located in a floodplain shall, prior to coipleting action on such transac-
tion, Inform arty plhate parties p-irticpatitg In iv transaction of the
hazards of locating structuies In the floodplain.

Sec. 5. The head of each agency shall submit a report to the Council
on Entironnittitni Quality and to the Water Resources Council ott June
30. 397S, regarding the status of iheir procedures and the impact of thl.q
Order on the agency's operatlon. Thereafter. the \natce R.fsources

Council shall periodically evaluate agency procedures and their effec-
tiventess.

A-5



Sec. 0. As used in this Order:
(a) The term "agency" shatll have the same meaning as the term

"Executive agency" in Section 195 of Title 5 of the United States Code
and shall include the military departments; the directives contained in
this Order. however. are meant to apply only to those agencies which
perform the activities described in Secti3n I which are located in or af-
fecting floodplains.

(b) The term "base flood" shall mean that flood which has a one
percent or greater chance of occurrence in any given year.

(c) The term "floodplain" shall niean the lowland and relatively flat
areas adjoining inland and coastal waters including floodprone areas of
offshore islands, including at a minimum, that area subject to a one
percent or greater chance of flooding in any gien year.

See. 7. Executive Order No. 11296 of August 10, 1966,29 is hereby
revoked. All actions, procedures, and issuances taken under that Order
and still In effect shall remain In effect until modified by appropriate
authority under the terms of this Order.

Sec. 8. Nothing in this Order shall apply to assistance provided for
emergency work essential to ,ave lives and protect property and public
health and safety, performed pursuant to Sections 305 and 306 of the
Disaster Relief Act of 1974 (88 Stat. 148, 42 U.S.C. 5145 and 5146).

Sec. 0. To the extent tlie provisions of Section 2(2) of this Order are
applicable to projects covered by Section 104 (h) of the Housing and Con-
munity Development Act of 1974. as amended (88 Stat. 640. 42 U.S.C
5304(h)). the responsibilities under those provisions may be assumed
by the appropriate applicant, if the applicant has also assumed, with
respect to such projects, all of the responsibilities for environmental
review, decisionmaking. and action pursuant to the National Environ-
mental Policy Act of 1969, as amended.

.iusur C(RTER

TlE \'IIITE HOUSE,
May 24, 1977.
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3. Executive Order No. 11990

Protection of Wetlands

Statement by the President Accompanying Executive
Order 11990. May 24, 1977

The Nation's coastal and inland wetlands are vital
natural resources of critical importance to the people of
this country. Wctlands arc areas of great natural produc-
tisity, hydrological utility, and en,;ronmental diversity,
providing natural flood control, improved water quality,
recharge of aquifers, flow stabilization of streams and
iiers, and habitat for fish and wildlife resources. Wet-
lands contribute to the preduction of agricultural prod-
ucts and timber, and provide recreational, scientific, and
ac-thetic resources of national interest.
The unwije usc and development of wetlands will de-

stroy many of their special qualities and important natural
functions. Recent estimates indicate that the United States
has already lost over 40 percent of our 120 million acres
of wetlands inventoried in the 1950's. This piecemeal
alteration and destruction of wetlands through draining,
dredging, filling, and other means has had an adverse
cunuilative impact on our natural resources and on the
quality of human life.

The problem of loss of wetlands arises mainly from
unwise land use practices. The Federal Government can
be responsible for or can influence these practices in the
constnction of projects, in the management of its own
properties, and in the pro% is.ions of finanial or technical
ass ista nec.

In order to avoid to thr extent postible the long and
short tcrni adverse impacts associated with the dc!ruc-
tion or modification of wetlands and to avoid direct or
indirect support of new construction in wetlands wher-
eer there is a pr.icticablc ahcrnative, I have issued an
Executive order on the protection of wetlands.
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No. 11990

May 24, 1977, 42 F.R. 26961

PROTECTION OF WETLANDS

By virtue of the auth.rity vested In me by the Constitution and stat-
utes of the United States of America. and as President of the United
States of America. in furtherance of the National Environmental Policy
Act of 19G9, as amended (42 U.S.C. 4321 et seq.). in order to avoid to
the extent possible the long and short term adverse !.pacts assorciated
with the destruction or modification of wetlands and to avoid direct or
Indirect support of new construction In wetlands wherever there is a
practicable alternatlive. it is hereby ordered as follows:

Section 1. (a) Each agency shall provide leadership and shall take
action to minimize the destruction, loss or degradation of %ettlands, and
to preserve and enhance the natural and beneficial values of wetlands
in carrying out the agency's responsibilities for (1) acquiring, manag-
ing, and disposing of Federal lands and facilities; and (2) providing
Federally undertaken, financed, or assisted construction and Improve-
meats; and (3) conducting Federal activities and programs affecting
land use, Including but not limited to water and related land resources
planning, regulating, and licensing activities.

(b) This Order does not apply to the issuance by Federal agencies of
permits, licenses, or allocations to private parties for activities involving
wetlands on non-Federal property.

Sec. 2. (a) In furtherance of Section 101(b)(3) of the National
Environmental Policy Act of 1969 (42 U.S.C. 4331(b)(3)) to iinprove
and coordinate Federal plans, functions, programs and resources to the
end that the Nation may attain the widest range of beneficial usvs of
the en'ironment without degradation and risk to health or safety, each
agency, to the extent permitted by law, shall avoid undertaking or pro-
viding assistance for new construction located in wetlands unless the
head of the agency finds (1) that there is no practicable alternatihe
to such construction. and (2) that the proposed action includes all prac-
ticable measures to ininimize harm to wetlands which may re.Y(lt from
such use. In making this finding the head of the agency may take into
account economic, environmental and other pertinent factors.

(b) Each agency shall also provide opportunity for early public re
view of any plans or proposals for new construction in wetlands, In ac-
cordance with Section 2(b) of Fxecutive Order No. 11514,31 r's amended.
including the development of procedures to accolliplish this objective for
Federal actions who:,e Impact I1. not significant enough to requirp the
preparation of an Pnvironmental impact statement umder Section 102(2)
(C) of the National Environmental Policy Act of 1969, is amended.

See. 3. Any requests for new authorizations or appropriations trans-
mitted to the Office of Management and Budget shall Indicate. If an ac-
tion to be proposed %ill be located in wetlands, whether the proposed ac-
tion is in accord with this Order.

Sec. 4. W\'hen Federally-owned wetlands or portions of wetlands are
proposed for lease, easement, right-of-way or disposal to non-lederal
public or private parties, the Federal agency shall (a) reference in the
conveyance those uses that are restricted under identified Federal, State

or local wetlands regulations; tid (b) attach other appropriate r(.slric-
tions to the uses of ptoperties by the grantee or purchaser and any suc-
cessor, except where prohibited by law; or (c) withhold suwh proper-
ties from disposal.

Sec. 5. In carrying out the activities described In Section I of this
Order, each agency shall consider factors relerant to a rol, .Ws effect
on the survival and qualily of the %,etlands Aiiong tlh,'e fttors are:

(a) public health. safety, and %elfare, Including % ,tc.r supply, quality.
richsrgo ani dlicharge; pollution; flood and st1rm hazards and sudl-
went and erosion;

(b) maintenanre of natural systems, Including cowl.,pfiatlon and long

terni productivity of e isting flora and fauna, swi,- atid Ihbitat ill-
versity and staillity. hydrologic utility. fish. wildlife. tloiler, andtl food
and fiber resoitrees; and

(c) other uses of wetlands In the public Interest. Includitng rpcrvatlon-
al. scientific, and cultloral tses.
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Sec. 6. As allowed by law, agencies shall issue or amend their ex-
Isting procedures in order to comply with this Order. To the extent
possible, existing processes, such as those of the Council on Environ-
mental Quality and the Water Resources Council. shall be utilized to
fulfill the requirements of this Order.

Sec. 7. As used in this Order:
(a) The term "agency" shall have the same meaning as the term

"Executive agency" in Section 105 of Title 5 of the United States Code
and shall include the military departments; the directives contained In
this Order. however. are meant to apply only to those agencies which
perform the activities described in Section 1 which are located in or
affecting wetlands.

(b) The terui "new construction" shall include draining, dredging.
channelizing, filling, diking, impounding, and related activities and any
structures or facilities begun or authorized after the effective date of
this Order.

(c) The term "wetlands" means those areas that are inundated by
surface or ground water with a frequency sufficient to support and un-
der normal circumstances does or would support a prevalence of vegeta-
tive or aquatic life that requires saturated or seasonally saturated soil
conditions for growth and reproduction. Wetlands generally include
swamps. marshes, bogs, and similar areas such as sloughs. potholes, wet

meadows, river overflows, mud flats, and natural ponds.
Sec. 8. This Order does not apply to projects presently under con-

struction. or to projects for which all of the funds have been appropri-
ated through Fiscal Year 1977. or to projects and programs for which
a draft or final enironmental impact statement will be filed prior to
October 1. 1977. The provisions of Section 2 of this Order shall be
implemented by each agency not later than October 1. 1977.

Sec. 9. Nothing In this Order shall apply to assistance provided for
emergency work, essential to save lives and protect property and public
health and safety, performed pursuant to Sections 305 and 306 of the
Disaster Relief Act of 1974 (88 Stat. 148. 42 U.S.C. 5145 and 5146).

Sec. 10. To the extent the provisions of Sections 2 and 5 of this
Order are applicable to piojccti covered by Section 104(h) of the Hous-
ing and Community Decelopment Act of 1974, as amended (88 Stat.

640. 42 U.S.C. 5304(h)). the respoiisibilities under those provinlonis may

be assumed by the appropriate applicant, if the applicant has also as-

sunted, with respect to such projects, all of the responsibilities for en-

vironmental review, decisionniaking. and action pursuant to the National
Environmental Policy Act of 1969, as amended.

TiE WHI1TE HOUS:.
May 24, 1977.
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4. California Coastal Act

The Coastal Act is briefly summarized as follows:

Chapter 1. Recognizes the value of the coastal zone, the
existence of a coastal plan, an ongoing need for devel-
opment in the coastal zone, and basic goals for protection
and use of the coast.

Chapter 2. Defines terms. Of particular interest are the
following:

Coastal-dependent use - any use which requires a site
on, or adjacent to, the sea to be able to function at
all.

Environmentally sensitive area - any area in which
plant or animal life or their habitats are either rare
or especially valuable because of their special nature
or role in an ecosystem and which could be easily dis-
turbed or degraded by human activities and developments.

Sensitive coastal resource areas - those identifiable
and geographically bounded land and water areas within
the coastal zone of vital interest and sensitivity,
including the following:

a) Special marine and land habitat areas, wetlands,
lagoons, and estuaries as mapped and designated in
Part 4 of the coastal plan.

b) Areas possessing significant recreational value.

c) Highly scenic areas.

d) Archaeological sites referenced in the Californiia
Coastline and Recreation Plan or as deignit, by
the State Historic Preservation Officer.

e) Special communities or neighborhoods which are sig-
nificent visitor destination areas.

f) Areas that provide existing coastal housinq or rec-
reational opportunities for low- and moderate-income
persons.

g) Areas where divisions of land could substantially
impair or restrict coastal access.

Wetland - lands within the coastal zone which may be
covered periodically or permanently with shallow water
and include saltwater marshes, freshwater marshes, open
or closed brackish water marshes, swamps, mudflatg, and
fens.
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Chapter 3. Lists coastal resources planning arid management
policies. These policies are the heart of the Coastal
Act and deal with the following issues:

a) Shoreline access
b) Recreation and visitor-serving facilities
c) Housing
d) Water and marine resources
e) Diking, dredging, filling, and shoreline structures
f) Commercial fishing and recreational boating
g) Environmentally sensitive habitat areas
h) Agriculture
i) Hazards
j) Forestry and soils resources
k) Locating and planning new development
1) Coastal visual resources and special communities
m) Public works
n) Industrial development and energy facilities

Chapter 4. Creates the Coastal Commission and six regional
commissions. The North Coast Regional Commission covers
Del Norte, Humboldt, and Mendocino Counties. Establishes
powers and duties of the commissions.

Chapter 5. Discusses interaction with state agencies. In
particular, the CC must review proposed projects for the
Water Resources Control Board (treatment works) and the
Energy Resources Conservation and Development Commission
(power plant siting).

Chapter 6. Requires local governments to prepare local coas-
tal programs (LCP) and establishes preparation, approval,
and certification of LCP's.

Chapter 7. Requires coastal development permits from local
government or the regional commission for developments in
the coastal zone. Requires mitigation and/or compensaion
areas for dike and fill in wetlands. Exempts certain
activities and areas from the permit requirements. Estab-
lishes permit procedures.

Chapter 8. Establishes policies for ports, including the
Humboldt Bay Harbor, Recreation and Conservation District,
and requires preparation of a port master plan.

Chapter 9 and 10. Judicial review, penalties, and severa-
bility.
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5. U.S. Fish & Wildlife Service Wetland Definition

"Wetland is defined as land where the water table is at, near, or above
the land surface long enough to promote the formation of hydric soils
or to support the growth of hydrophytes. In certain types of wetlands,
vegetation is lacking and soils are poorly developed or absent as a
result of frequent and drastic fluctuations of surface-water levels,
wave action, water flow, turbidity or high concentrations of salts or
other substances in the water as substrate. Such wetlands can be
recognized by the prescence of surface water or saturated substrate
at some time during each year and their location within or adjacent
to, vegetated wetlands or deep-water habitats."

"Wetland as defined here includes land that is identified under other
categories in some land-use classifications. For example, wetland and
farmland are not necessarily exclusive. Many areas that we define as
wetland are farmed during dry periods, but if they are not tilled or
planted to crops, they will support hydrophytes . . ."

"The upland limit of wetland is designated as: 1) the boundary between
land with predominatly hydrophytic cover and land with predominatly
mesophytic or xerophytic cover; 2) the boundary between soil that is
predominatly hydric and soil that is predominatly nonhydric; or, in
the case of wetland without vegetation or soils; 3) the boundary be-
tween land that is flooded or saturated at some time during years of
normal precipitation and land that is not. Areas with drained
hydric soils that are no longer capable of supporting hydrophytes
are not considered wetlands."

From U.S. Fish & Wildlife Service - Classificatiun of Wetland a-d
Deep Water Habitats of the United States - October 1977
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C. Department of Fish and Game Working Definition of "Wetlands"

While the state does not have formally adopted definition of
wetlands, the Department of Fish and Game uses the following
as a working definition:

The term "wetlands" means those areas that are inundated
by surface or ground water with a frequency sufficient to
support and under normal circumstances does or would sup-
port a prevalence of vegetative or aquatic life that
requires saturated or seasonally saturated soil conditions
for growth and reproduction. Wetlands generally include
swmaps, marshes, bogs, and similar areas such as sloughs,
potholes, wet meadows, river overflows, mud flats, and
natural ponds, as well as areas separated from thei
natural supply of water through man-made alterations such

as dikes, berms, flood walls, and levees.

(Source: Department of Commerce, Floodplain and Wetland
Executive Order-Procedures for Implementation; Federal Regis-
ter Volume 43, No. 190, September 29, 1978)
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Appendix B

STANDARD FORM - PERMIT APPLICATION

AND CONDITIONS
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Appuwcation No.______ ____ _______ _______

Name o! Appuicant_______________ ________

Effective Date________________________________

Expiration Date Ilf applicable) ______________________

DEPARTMENT OF THE ARMY
PERMIT

Referring to written reqtuest dated _____________________for a permit to:
)Performi work in or affecting navigable waters of the United States, upon the recommendation of the Chief of Engineers, pursuant

to Secion 10 of the River% and Harbors Act of March 3, 1899 (33 U.S.C. 403);

SI Uchige dredged or fill material into navigable waters upon the issuance of a Permit from the Secretary of the Army acting
ttvough the Chief of Engineers pursiuant so Section 404 of the Federal Water Pollution Control Act (186 Stat. 816, P.L 92-500);

( Transpowt dredged material for the purpose of dumping it into ocean waters upon the issuance of a permit from the Secretary of
thse Army acting through tire Chief of Engineers pursuant to Section 103 of the Marine Protection, Research and Sanctuaries Act of
1972 (86 Stat. 1052; P.L. 92-532);

-- (Here insect the full name and address of the permitted

Is hereby authorized by the Secretary of the Army:

to -a (Here describe the proposed structure or activity. and iUa

Intended se. tn the case of an application for a ftJJ
permsit, describe the structures. If any. Proposed to be
erected on the fW. In the case of an application for the

discharge of dredged or 11111 material into navigable waters
or the transportation for discharge in ocean waters of

dredged material, describe the type and Quantity of
material to be diacharged.)

a.a (Here to be named the ocean. river, harbor, or waterway
concerned.)

.4 (Hese to be named the nearest well-known locality-
preferably a town or city-and the distance In mnles and
tenths from some definite point In the same, sftatng
whether above or below or giving direcUon by points of

compass.)

s accorrdance with the plans and drawings attached hereto which are Incorporated in and made a Part of this permit (on drawings give
Ue msisbee or othey defindite identification marks):

uject to the folliowings conditions:

1. General Conditions:

a That all activities identified and authorized herein shall be consistent with the terms and conditions of thit permit, and that any

ectivities not specifically identified and authorized herein "hal constitute a violation of the terms and conditions of this Permit which
Toy result in the mnodificationi, suspensein or revocation of thit permit, in whole or in part. as set foirth move spiecifically in Gnral

;.oridiioets Ior ki hereto, and in the Pr~titution of such legal proceedings as the United States Government rmry consider atrtvnprrate.
veiether or nbot thri permit has been previously mnodified. susended or revokred .. i whole or in Part
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b. /hat all activities authorized herein shall, if they involve a discharge or deposit into navigable waters or ocean waters, be at all

"jp4 tconsmtont with applicable water quality standards.effluent limitations and standards of performance, prohibitions. end

pretreatment ste~ncrds esioisheo pursuant io Sections 3U1, 302, 306 and 307 of the Federal Water Pollution Control Act of 1972

(P.L. 92-600; 86 Stat. 816), or pursuant to applicable State and local jaw.

!c. That when the activity authorized herein involves a discharge or deposit of dredged or fill material into navigable waters, the

authorized activity shall, if applicable water quality standards are revised or modified during the term of this permit, be modified, if

necemary. to conform with such revised or modified water quality standards within 6 months of the effective date of any revision or

modification of water quality standards, or as directed by an implementation plan contained in such revised or modified standards. or

within such longer period of time as the District Engineer, in consultation with the Regional Administrator of the Environmental

Protection Agency, may determine to be reasonable under the circumstaices.

d. ;rhat the permittee amees to make every reasonable effort to prosecute the work authorized herein in a manner so as to minimize

-esfadverse impact of the work on fish. wildlife and natural environmental values.

to. Ihat the poemittee agrees to prosecute the work authorized herein in a manner so as to minimize any degradation of water quality.

f. That the permit-tee shtall permit the District Engineer or his authorized representative(s) or designee(s) to make periodic inspections

at any tin deemed necessary In order to assure that the activity being performed under authority of this permit is in accordance with

the terms end conditions prescribed herein.

g. That the permittee shall maintain the structure or work authorized herein in good condition and in accordance with the plans and

drewings attached hereto.

h. That this permit does not convey any property rights, either in real estate or material, or any exclusive privileges. and that it does

not authorize any injury to property or invasion of rights or any infringenent of Federal, State, or local laws or regulations, nor does it

obviate the requirement to obtain State or local assent required by law for the actrviy authorized herein.

I. That this permit does not authorize the interference with any existing or proposed Federal project and that the permitlee shall not

be entitld to compensation or damage or inury to the structurs or work authoized heroin which miy be caused by or result from

eeistint le future operations undertaken by the United Staes in the public interest.

J. That this permit may be summarily suspended, in whole or in part, upon a finding by the District Engineer that irrrnediate

suspension of the activity authorized herein would be in the general public interest. Such suspension shall be effective upon receipt by

!he pernilttes of a written notice thereof which shall indicate (I the extent of the suspension, (2) the reasons for this action, and (3)
"m corrective or preventative me4asures to be taken by the permitlee which are deemed necessary by the District Engineer to abaes

knminent hezerds to the general public interest. The permittee shall take ifn'mediate action to comply with the provisions of this notice

Within ten days following receipt of this notice of suspension, the permittee may request a hearing in order to present information

relternt to a decision as to whether his permit should be reinstated, modified or revoked. If a hearing is requested, it shall be conducted

pursuant to procedures presribed by the Chief of Engineers. After completion of the hearing, or within a reasonable time after issuance

of the sspension notice to the perrmittee if no hearing is requested. the permit will either be reinstated, modified or revoked.

ft. That this permit may be either modified, suspended or revoked in whole or in part if the Secretary of the Army or his authorized

ropreeNertative determines that there has been a violation of any of the terms or conditions of this permit or that such action would

otherwise be In the public interlt. Any such r.odification, suspension, or revocation shall become effective 30 days ofter receipt by the

pernittee of written notice of such action which shall specify the facts or conduct warranting same unless (1) within the 30-day period
fte parnittee is able to satisfactorily demonstrate that (a) the alleged violation of the terms and the conditions of this permit did not, in

fict. occur or (b) the alleged violation was accidental, and the permittee has been operating in compliance with the terms and condtions

of the permilt and is able to provide satitfactory assurances that future operations shall be in full compliance with the terms and

conditions of this permit; or (2) within the aforesaid 30-day period, the permittee requests that a public hearing be held to present oral

and written evidence concening the proposed modification, suspension or revxation. The conduct of this hearing and the procedures

for making a final decision either to modify, suspend or revoke this permit in whole or in pars shall be pursuant so procedures prescribed

by the Chief of Engineers.

I. That in isuing this penit, the Government has relied on the information and data which the permittee has provided in connection

with his permit application. If. subsequent to the issuance ol this permit, such information and date prove to be false, incomplete or

Inacurate, this permit may be modified, suspended or revoked, in whole or in pert. and/or the Government may, in addition, institu t

appropriate legal proceedings.

m. Thai any modification, sursension, or revocation of this permit shall not be the bests for any claim for damages against the United

States,



n. That the pernmittee esall notify the District Engineer at we41 tfite the activity authorized herein will te commenced, as far In
adlverce of the time of commrrencement as the District Engineer may specify, and of any suspenisions of work, If for a period of more than

~e mock, reaurrption of work and Its comspletion.

o. That if the acivity authorized herein is not started on or before_ _______ day of _____ _19 - (one

year from the data Of issuance of this permit unless otherwise specified) and is not completed on or before __________day

of ______ 19 _, Ithrise years from the date of issuance of this permit unless otherwite specified) this permit, if not
previously revoked or specifically extended. "Iel automatically empire.

p. That no attemopt shall be node by the permittee to prievent the full and free use by the piublic of all nevissible waters at or edjacent

to the ec eity authorized by this perynit.

q. TI-at if the display of fig"t and ingnalt on any structure or work authorized heroin is not otherwise provided for by taw, such lights
and signals as may be prescribed by the United States Coast Guard shall be installed end maintained by and at the expense of the

pe1itt.

r. That this permit does not authorize or approve the construction of particular structures, the authorization or approval of whsich
rmay roQtairs authorization by the Congress or ocher agencies of the Federal Government.

a. That if and when the permittee desires to abandoir the activity authorized heroin. unless such abandonment is part of a transfer

procedure by which the permittee is transferring his interests herein to a third party pursuant to General Condition v hereof, he must
restore the &fea to a condition satisfactory to the District Engineer.

t. That if the recording of this permit is possible under applicable State or local law, the permittee shall take such action as may be

necessary to record this permit v-ith the Register of Deeds or other appropriate official charged with the responsibility for maintaining
records of title to end interests In real property.

u. That there shiall be no unreasonable interference with navigation by the existence or use of the activity authorized herein.

v. That this permit nuy not be transferred to a third party without prior written notice so the District Engineer, either by the
transferee's written agreemnent to comply with all terms and condition of this permit or by the transferee subscribing to this permit in

the space provided below and thereby agreeing to comply with all terms and conditions of this permit. In addition, if the permistee

transfers the interests authorized herein by conveyance of realty, the deed shall reference this permit and the terms end conditions

specified herein end this permit shall bet recorded along with the dead with the Register of Deeds or other appropriate official.

The foIkoviilng~poial Conotits'Yfill be applicable when aspproprit-

STrRUCTURES FORSMALL BOATS: That permittee hereby recognizest the possibility that the structure permitted herein may be

msdect to dorwu- by waoe wash from passing vessels. The issuance of this permit does not relieve the pernsittee from taking all proper

sap. to Insure the Integrity of the structure p" mitted herein and the safety of boats rmoored thereto from damage by wave wash end the
permile shell not hold the United States liable for any such damage.

DISCH4ARGE OF DREDGED MATERIAL INTO OCEAN WATERS: Thet the permittee, shall place a copy Of this permit in a

conspicuous place in the vessal to be used for the transportation end/or dumsping of she dredged material as authorized herein.

ERECTION OF STRUCTURE IN OR OVER NAVIGAULE WATERS: That the permittee, upon. receipt of a notice of revocation

-of this permit or uspons Its expirations before comepletion of the authorized structure or work, shiall, without expense to the United States
and in such time and mannoras the Secretary of the Army or his authorized representative may direct, restore the waterway to its

for.,er conditions. If the perise falls to comply with the ri ection of the Secretary of the Army or his authorized representativ, the

Secretary or his designee may reatore the weterway so its f- o.r condition, by contract or otherwise, end recover the cost thereof from

the permittee.
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MAINTENANCE DREDGING (11 That when the work auhoriasd hervin includes periodic rrsernsenarsce dredging. It may be performed
under viis permit for _eers from the date of issuance of this permit Iten Years unless othermrse indicated). and 12) That the
parmifsee will advise ste District Engmneer in writing at least two sweks before he intends to undertake any maintenance dredging.

Il. fial Conditions (Here fist conditions relating specifically to the proposed structure or work authorized by this permit):

Thia permit shall become effective on the date of the District Engineer's signature.

Permitte. hereby accepts and agieeis to comply with the terms and conditions of this permit.

PERMITTEE DATE

BY AUTHORITY OF THE SECRETARY OF THE ARMY:

DATE

DISTRICT ENGINEER,
U.S. ARMY, CORPS OF ENGINEERS

Transf~eree hereby Wallis to comyply with the terms and con'i ons of this permit.

TRANSFEREE DATE



Appendix C

LE.GISLATIVE AUTHORITY OF U.S. ARMY
CORPS OF ENGINEERS *

1.Direct Corps Authority. Brief descriptions of the various laws
giving permit authority to the Corps.

Section 1 of the River and Harbor Act of 1902

section 1 of the River and Harbor Act of June 13, 1902 k'32 Stat.
371; 33 U.S.C. 565) allows any persons or corporations desiring
to improve any navigable river at their own expense and risk to
do so upon the approval of the plans and specifications by the
Secretary of the Army and the Chief of Engineers. Improvements
constructed under this authority, which are primarily in Federal
project areas, remain subject to the control and supervision of
the Secretary of the Army and Chief of Engineers. The instru-
ment of authorization is designated a permit.

Section 9 of the River and Harbor Act of 1899

Section 9 of the River and Harbor Act approved March 3, 1899 (30
Stat. 1151; 33 U.S.C. 401) prohibits the construction of any da~m
or dike across any navigable water of the United States in the
absence of Congressional consent and approval of the plans by the
Chief of Engineers and the Secretary of the Army. Where the navi-
gable portions of the waterbody lie wholly within the limits of
a single State, the structure may be built under authority of the
legislature of that State, if the location and plans or any modi-
fication thereof, are approved by the Chief of Engineers and by
the Secretary of the Army. The instrument of authorization is
designated a permit. Section 9 also pertains to bridges and
causeways but the authority of the Secretary of the Army and
Chief of Engineers with respect to bridges and causeways was
transferred to tho Sr..retary of Transportation under the Depart-
ment of Transportation Act on October 16, 1966 (80 Stat. 941,
U.S.C., 40 1165g(C) (a)).

Section 10 of the River and Harbor Act of 1899

Section 10 of the River and Harbor Act approved March 3, 1899
(30 Stat. 1151; 33 U.S.C. 403) prohibits the unauthorized obstruc-
ion or alteration of any navigable water of the United States.
The construction of any structure in or over any navigable water
of the United Stat'es, the excavation front or depositing of ma-
terial in such waters, or the accomplishment of any other work
affecting the course, location, condition, or capacity of such
waters are unlawful unless the work has been recommended by the
Chief of Engineers and authorized by the Secretary of the Army.
The instrument of authorization is designated a permit or letter
of permission. The authority of the Secretary of the Army to
prevent obstructions to navigation in the navigable waters of

*St-(- footnote at the end of Appendix C
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the United States was extended to artificial islands and fixed
structures located on the outer continental shelf by section 4(f)
of the Outer Continental Shelf Lands Act of 1953 (67 Stat. 463;
43 U.S.C. 1333(f)).

Section 11 of the River and Harbor Act of 1899

Section 11 of the River and Harbor Act approved March 3, 1899
(30 Stat. 1151; 33 U.S.C. 404) authorizes the Secretary of the
Army to establish harbor lines channelward of which no piers,
wharves, bulkheads, or other works may be extended or deposits
made without approval of the Secretary of the Army. Regulations
(ER 1145-2-304) have been promulgated relative to this authority
and published at 209.150. By policy stated in those regulations
effective May 27, 1970, harbor lines are guidelines only for de-
fining the offshore limits of structures and fills insofar as
they impact on navigation interests. Except as provided in para-
graph (e) (1) of this section below, permits for work shoreward of
those lines must be obtained in accordance with Section 10 of the
same Act, cited above.

Section 13 of the River and Harbor Act of 1899

Section 13 of the River and Harbor Act approved March 3, 1899
(30 Stat. 1152; 33 U.S.C. 407) provides that the Secretary of the
Army, whenever the Chief of Engineers determines that anchorage
and navigation will not be injured thereby, may permit the dis-
charge of refuse into navigable waters. In the absence of a per-
mit, such discharge of refuse is prohibited. While the prohibi-
tion of this section, known as the Refuse Act, is still in effect,
the permit authority of the Secretary of the Army has been super-
seded by the permit authority provided the Administrator, Environ-
mental Protection Agency, under sections 402 and 405 of the Fed-
eral Water Pollution Control Act (PL 92-500, 86 Stat. 816, 33
U.S.C. 1342 and 1345).

Section 14 of the River and Harbor Act of 1899

Section 14 of the River and Harbor Act approved March 3, 1899
(30 Stat. 1152; 33 U.S.C. 408) provides that the Secretary of th,
Army on the recommendation of the Chief of Engineers may grant
permission for the temporary occupation or use of any seawall,
bulkhead, jetty, dike, levee, wharf, pier, or other work built by
the United States. This permission will be granted by an appro-
priate real estate instrument in accordance with existing real
estate regulations.

Section 404 of the Federal Water Pollution Control Act Amendment!
of 1972

Section 404 of the Federal Watcr Pollution Control Act (1I1,'2-',
86 SLat. 816, 33 U.S.C. 13,14) ,,uthorizei; the Secretadry of the Ari ',



acting through the Chief of Engineers, to issue permits, after
notice and opportunity for public hearings, for the discharge of
dredged or fill material into the waters of the U.S. at specified
disposal sites. The selection of disposal sites will be in ac-
cordance with guidelines developed by the Administrator of the
Environmental Protection Agency (EPA) in conjunction with the
Secretary of the Army. Furthermore, the Administrator can pro-
hibit or restrict the use of any defined area as a disposal site
whenever he determines, after notice and opportunity for public
hearings, that the discharge of such materials into such areas
will have an unacceptable adverse effect on municipal water sup-
plies, shellfish beds and fishery areas, wildlife or recreational
areas.

Section 103 of Marine Protection, Research and Sanctuaries Act
of 1972

Section 103 of the Marine Protection, Research and Sanctuaries
Act of 1972 (PL 92-532, 86 Stat. 1052, 33 U.S.C. 1413) authorizes
the Secretary of the Army to issue permits, after notice and op-

portunity for public hearings, for the transportation of dredged
material for the purpose of dumping it in ocean waters. However,

similar to the EPA Administrator's limiting authority cited in
paragraph (b) (7) of this section, the Administrator can prevent
the issuance of a permit under this authority if he finds that
the dumping of the material will result in an unacceptable ad-
verse impact on municipal water supplies, shellfish beds, wild-

life, fisheries or recreational areas.

Section 404 of the Clean Water Act of 1977 (PL 95-217; CWA)

Section 404 of the Clean Water Act of 1977 (91 Stat. 1600; 33
U.S.C. 1344) is an amendment to Section 404 of the FWPCA: it
affirms the authority of the Secretary of the Army, acting
through the Chief of Engineers, to issue permits for the dis-
charge of dredged or fill material into navigable waters.
Section 404 specifies conditions for the issuance of general
permits by the Secretary of the Army and establishes exemption;
from the permit requirements. It also authorizes the develop-
ment and administration of permit programs by the states to
cover the discharge of dredged or fill material into the navi-
gable waters (other than those waters which are presently used,
or are susceptible to use in their natural condition or by
reasonable improvement as a means to transport interstate or
foreign commerce shoreward to their urdinary high water mark,
including all waters which are subject to the ebb and flow of
the tide shoreward to their mean higher high water mark on the
West Coast, including wetlands adjacent thereto). This section
would limit Corps 404 authority for permit issuance to Category
I waters (33 CFP 323,329; FR 42, 138, 14 July 1977) in states
with EPA approved individual and general permit programs,.



2. Related Legislation. Brief description of other legislation re<-

quiring coordination or review during the Corps permit proc-;.s.

Section 401 of the Clean Water Act (CWA)

Section 401 of the Clean Water Act (PL 95-217; 91 Stat. 1600;
33 U.S.C. 1344) requires any non-federal applicant for a federal
license or permit to conduct any activity that may result in a
discharge of a pollutant into waters of the United States to
obtain a certification from the state in which the discharge is
occurring, or from the interstate water pollution control agency

having jurisdiction over the discharge location. Federal agen-
cies are subject to certification requirements.

Section 307(c) of the Coastal Zone Management Act of 1972

Section 307(c) of the Coastal Zone Management Act of 1972, as
amended (PL 94-370, 90 Stat. 1013, 16 U.S.C. 1456(c)) requires
that federal agencies conducting activities directly affecting
a state's coastal zone to comply, to the maximum extent practi-
cable, with an approved state coastal zone management program.
In addition, non-federal applicants for federal licenses or
permits to conduct activities in the coastal zone must have a
state certification that the proposed activity will comply with
the state's CZM program.

The Marine Protection, Research, and Sanctuaries Act of 1972

Section 302 of the Marine Protection, Research, and Sanctuaries
Act of 1972, as amended (PL 92-532, 86 Stat. 1052, 16 U.S.C.

1432), authorizes the Secretary of Commerce to designate as
marine sanctuaries those areas of ocean waters and Great Lakes
or of other coastal waters which he deems necessary for the
purpose of preserving or restoring such areas for their conser-
vation, recreational, ecological, or aesthetic values. Activi-
ties in the sanctuary authorized by other authorities are valid
only if certified by the Secretary of Commerce as consistent
with Title III of the Act. Section 103 of this Act (often re-
ferred to as The Ocean Dumping Act) gives permit authority for
transportation of dredged materials for ocean dumping to the
Corps of Engineers.

The National Environmental Policy Act of 1969 (PL 91-190)

The National Environmental Policy Act of 1969 (42 U.S.C. 4321-
4347) declares in Section 102 that "...all agencies of the
Federal Government shall...insure that presently unquantified

environmental amenities and value, may be given appropriate
consideration in decision makinq along with economic and tech-
nical considerations..."
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The Fish and Wildlife Coordination Act of 1934 (PL 85-624)

Under the Fish and Wildlife Coordination Act (16 U.S.C. 661-
666c) as amended, the Fish and Wildlife Service (FWS) and the
National Marine Fisheries Service (NMFS) review and report on
projects receiving federal funds or those permitted under
Sections 9 and 10 of the River and Harbor Act of 1899 and under
Sections 402 and 404 of CWA. Under this Act, any federal
agency proposing to control or modify any body of water must
consult with FWS, NMFS, and the head of the appropriate state
agency exercising administration over the wildlife resources of
the affected state.

The Fish and Wildlife Act of 1956

The Fish and Wildlife Act of 1956 (16 U.S.C. 742a et seq.)
authorizes the use of funds by FWS and NMFS for research,
acquisition of refuge lands, and development of existing facili-
ties to conserve and manage fish and wildlife.

The Marine Migratory Game Fish Act of 1959

The Marine Migratory Game Fish Act of 1959 (16 U.S.C. 760a et
seq.) supports marine game fish research on migration, identity
of stocks, mortality rates, and environmental influences includ-
ing pollution under the authority of NMFS.

The Anadromous Fish Conservation Act of 1974

The Anadromous Fish Conservation Act of 1974 (16 U.S.C. 757a)
as amended has as its objective the conservation, development,
and enhancement of anadromous fishery resources. Under this
Act FWS and NMFS conduct research, operate facilities, acquire
lands, and make agreements with states for management and opera-
tion of facilities pursuant to meeting the objectives of the Act.

Fishery Conservation and Management Act ot 1916 (16 U.S.C. 9/1
et seq.)*

Under the Fishery Conservation and Management Act of 1976 (PL
94-265), NMFS conducts biological fishery research on the im-
pacts of pollution and wetlands and estuary degradation. The
objective of the Act is to conserve and manage fishery resources.
For anadromous fish, authority extends beyond the 200-mile limit.

The Federal Power Act of 1920

The Federal Power Act of 1920 (41 Stat. 1063; 16 U.S.C. 791a et
seq.) as amended, allows the Federal Power Commission to permit
construction of certain plysical structures related to a power
project. If the navigability of a waterway is affected, all
plans must be approved by the Secretary of the Interior. In all
cases involving the discharge of dredged or fill material or the
transportation of dredged material for the purposes of dumping
in ocean waters, Section 404 or Section 103 will be applicable.



The National Historic Preservation Act of I'(4, (PI. 8u-0,5)

The National Historic Preservation ,.ct of 1966 (80 Stat. 915, 16
U.S.C. 470), created an Advisory Council on Historic Preservation.
The council reviews and comments upon activities licensed by the
Federal Government which will have an effect upon properties lis-
ted in the National Register of Historic Places.

The Endangered Species Act of 1973 (PL 93-205)

The Endangered Species Act of 1973 (16 U.S.C. 1531 et. seq.)
states that Federal agencies must carry out programs for the con-
servation of endangered or threatened species, and take any action
necessary to insure that any actions authorized by that Agency
will not jeopardize the continued existence of these endangered or
threatened species or their habitats.

The Deepwater Port Act of 1974

The Deepwater Port Act of 1974 (33 U.S.C. 1501 et. seq.) prohibits
ownership, construction, or operation of a deepwater port beyond
territorial seas without a license issued by the Secretary of
Transportation. A permit from this authority must be concurrent

with the issuance of the necessary permits from the Department of
the Army pursuant to the authorities listed in Section 320.2.

The Marine Mammal Protection Act of 1972

The Marine Mammal Protection Act of 1972 (16 U.S.C. 1361 et. seq.)

perpetually prohibits the harassment, hunting, capturing, or kill-
ing of marine mammals or the importation of marine mammals
and marine mammal products without a permit from either the Secre-
tary of the Interior or the Secretary of Commerce, depending upon

the species involved.

Section 7(a) of the Wil and Scenic Rivers Act of 1968 (16 u.S.c.

1271-1287)*

This Act states that no department or agency of the United States
shall recommend authorizing of any water resources project that
would have a direct and adverse effect on the values for which
such river was established, as determined by the Secretary charged
with its administration. Also, no requests to begin construction
of any such project shall be made without advising the Secretary
of the Interior or the S-cretary of Agp iculture.

Section 6(f) of the land and Water Conservation Fund Act (f I (

This Section provides that no property acquired or developed with
assistance from the Land ann Water Conservation Fun-' shall, with-
out the approval of the Shezrery of the Interior, De converted
to other than public outdoor recreational uses. (Io U.S.C.
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The Estuary Protection Act of 1968 (16 U.S.C. 1221-1226)*

The Estuary Protection Act of 1968 (PL 90-454, 82 Stat. 625-
628) is a declaration of the Congressional policy to preserve,

protect, and restore estuaries. The Act authorized a study and

inventory of the nation's estuaries, including coastal marsh-

lands, bays, sounds, and lagoons to determine their physical,

biological, and economic values.

Interstate Land Sales Full Disclosure Act of 1970

In the event that a lot subject to the full disclosure provision

of this act is in a "wetlands" area, HUD requires certification

that no permit for development has been granted by COE under the

River and Harbor Act of 1899. (15 U.S.C. 1714)*

Water Resources Planning Act (42 U.S.C. 1962d)*

To the extent that COE grants of permits may affect the plans

of river basin commissions established by this Act, COE must

coordinate with the commissions.

Leslie Salt vs. Froehlke [518f. 2d 742 (9th Circuit, 1978)]

The Leslie Salt case specifically held that the jurisdiction of
the Corps of Enqineers under Section 10 of the River and Harbor
Act of 1899 extends only to mean high water C%"-;) in its unob-
structed natural state and not to mean hiqher hioh water. The
term "historic tidal water line" was used by the court only
with reference to Corps jurisdiction under Section 404.

Opinion of the Attorney General of the United States, September
7, 1979

On September 7, 1979, the Attorney General signed and delivered
an Opinion requested by the Secretary of the Army. In his re-
quest, the Secretary asked for clarification of two issues:

a. Whether ultimate authority to determine the jurisdic-
tional scope of Section 404 waters of the United States
rests with the Secretary or with the Administrator of
EPA; and

b. whether ultimate authority to determine the scope of
the Section 404(f) exemptions resides with the Secretary
or the Administrator.

In both cases, the Attorney General's opinion is that these
authorities ultimately rest with the Administrator.
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Water Resources Policies and Authorities; Implementation of

Executive Order 11990 - Protection of Wetlands (33 CFR 235)

This reference is the proposed regulation of the Corps of Enginuers

for implementation of Executive Order (EO) 11990, dated 10 June

1980. It will apply to civil works planning, design, construc-

tion, operation, maintenance, and real estate activities of the

Corps. It is not applicable to the Corps regulatory program for
activities involving wetlands on non-federal property. The pro-

posed regulations would require that federal agencies contempla-

ting new construction in wetlands must examine practicable alter-
natives, preserve and enhance beneficial values and minimize

their loss or degradation in wetlands, and involve the public in

the decision making process. The regulations state the proposed
Corps policy of avoiding actions in important wetlands as de-

scribed in 33 CFR 235.6 (the same as 33 CFR 320.4) and specif'-
factors of the public interest which must be considered. The

regulations specify general procedures for incorporating EO 11990
in the planning, design, construction and management of civil

works activities and procedures for public involvement, real

estate activities, and implementation of EO 11990 in the various

stages of civil works activities.

*Footnote: Accordinq to leqal standards, once a Public Law (PI,

listing) has been ercodifi ed, the correct reference number becomes

the United State, (' o (U.:S.('.) iiumbr.
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Appendix D

CORPS REGULATIONS 33 CFR 320-329; 33 CFR 239

1. The authorities of the Corps to review permits for certain

types of activities and construction in or affecting navigable wa-
ters were consolidated into the River and Harbor Act of 1899.
Section 9 of this Act requires a permit from the Corps of Engineers
to construct any dam or dike in a navigable water of the United
States, and Section 10 identifies other types of structures or work
ii or affecting navigable waters of the U.S. that are prohibited
unlef.s permitted by the Corps.

2. The 1899 Act was administered only for protection of navi-
gation until 1968, when the following factors were included: fish
and wildlife, conservation, pollution, aesthetics, ecology, and the
general public interest (33 CFR 209.120).

3. On September 9, 1972 the Corps published a revised adminis-
trative definition of the term "navigabie waters of the United
States" in the Federal Register (33 CFR 209.260). -his definition
_s used to administer Sections 9 and 10 of the Rivr and Harbor Act
of 1899.

4. On April 7, 1971, the Corps implemented a natioi~wide waste
permit program based on Section 13 of the 1899 Act, commonly known
as "The Refuse Act". The permit program was enjoined by the Dis-
trict Court for the District of Columbia in the case of Katu.P u.
Ram0P, 335 F. Supp. 1, (D.D.C. 1.971) on December 24, 1971. It re-
mained suspended until the enactment of the FWPCA on October 18,

i972. Section 402 of the FWPCA subsumed the Refuse Act permit pro-
gram with the establishment of the National Pollutant Discharge

Elimination System, although earlier Refuse Act prohibitions can
only be lifted by the issuance of a FWPCA permit.

5. Section 404 of the CWA creattd a perm: t program wh-ich i-

adminiutered by the Secretary of the Army, acting through the Corps
of [£ngineers. This program is to regulate the discharge of dredged
rmterial and of those Pollutants that comprise fill material into
the water!; of the United States. The regulations then estab]1i hed
by tht Department of the Army limited the Section 404 permit pio-
gram to the same waters regulated by the River and Harbor 7., )f
1899. These regulations were challenged by the Natural Resources
Defenc--e Council and the National Wildlife Federation as being in-
consistant with the intent of Congress to regulate "all waters of
the United States." (A major portion of the coastal wetlands were
outside the permit review requirements of Section 404 by the Army'!;
regulations.)

6. On March 27, 1975, the Di s;trict Court for the Pistrict of
o I um!, iorder-d the revocat ion and revision of the Del artment of
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the Army's original regulations concerning boundaries to be used in
granting permits under Section 404. The Court also ordered publica-
tion of new proposed regulations within 40 days.

7. The interim final regulation was published on July 25,
1975, and included definitions for "navigable water," "dredged ma-
terial," "fill material," and "headwaters." It also adopted a
phase-in schedule for implementation of the permit requirements for
Section 404.

8. The following document is the final regulations adopted
by the Department of the Army on July 19, 1977 for administration of
of its regulatory program. In it, the following regulations were
rescinded: 33 CFR 209.120, 33 CFR 209.125, 33 CFR 209.131, 33 CFR
209.133, 33 CFR 209.150, and 33 CFR 209.260. New regulations were
also published, all included in Parts 320 to 329.
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V-ARY V19-A'MINISTRA71WE
PROCEDURES

§2,1111.120, 209.125, 2119.i31, 209.13
24Y).156, aii-l 2419.260 1 lt--.rc

1. 7The above rcctions arc revoked a:
reserved.

2. The follo~iiog ppi Is. ZLIA th I'jtlrh 2
are added:

PART 320-GENERAL REGULATORY

See
351 t r'a powc mon scupi,
330 2 AuL-filittes tq liL fnt-rIMIt

3204 Gcnc'I1 pc!Iaclpb for c.Matlfln per:

AutitftrTv- 33 U S C t 41, -eq 3 1 U i
1344. 3r, U R C 1413

j 320.1 Fl'isoew nowl -coi....
inai Ty,.cs of f-cl~Iita#'5 ?cfdisloiiIC

regulation sinn'. the r".iadots Ii~st I
lov, (33 CPRI 321-3291 pre'~cribe tfir z-
utory authorit.ett. and gcn,,rJ .4110 F:
ckal pol-cies Land peocenilue% artilicntW?
the review of 3pplicktion% for U-1*i
mesit of the Arm~y p,!rni:t.s tot i.ati

tyrea of activities ft&'a oc:r tot %k IA
the United States or the octkflS. T.
part Id-ritfle% tlhe variOitis l'detai bt
UteS that require Dqvtiirtticiii of
Army pet m~its biefore thi'sf acts.x.
be Inafially undi-rlaken. ii'e re's

Federal leg.slati-n apic; to Uit
view of each aclivlty that rrQ.sir!-
Department of the Aitwy p'crnait.
the getieral po~icies that are app,;t

110INtAt aIGIIIII. VOL 41. No l38-IIAV. Juty 1,. It??
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to the review of all activities that re- Usited States atid are t.hc. vaters where 13y policy stated In 33 CPR 328. effective
quire Departrrnt of the Army permaits. permitbscre rectiured for the discharge May 27, 1970. harbor lines are guide-
Parts 321-324 Address the various types of itdged or fill inacrial pursuant to lines only for defining the offshore Lmita
of activities that require Departmuent of section 404 of the Federal Water Pollu- of structures and fills insofar as they
the Army permits. including special Lion Control Act Amnadments of )9912. impact onl navigation interests. Permits
policies and procedures applicable to S 320.2 Aulioorie, to isilut lorviii for work shoreward of those lines must
those activities. as follows: j,'~ll. be obtained In accordanrce with Section

(1) Dams or dikes in navic.aI~le wa In Section 9 o! tile River and Haibor 10 and, if applicable. Section 404.
ters of the United States Wart 321); Act approved March 3. 1899 (30 Stat. (d) Section 13 of the River and Bar-

(2) All other structures or work Irn- 1151; 33 'S' 401) thereiinafter referred liar Act approved March 3. 1899 (33 Etat.
eluding excavation, dredging. and, ordis- to as Section 91 prohibits the construe- 1152; 33 U.S.C. 407) provides that the
posal activities. in navinable watars of tioll of any dlaimi or dike Pscross on Secretary of the Army. v~hencvcr the
the United States tPart 322) ; uiivigaible water of tile United States In Chief of Engineers determines that an-

(3) All ac~ivitios that nltccr fir modify file i ;eiiic of Coiigiessioflid coinsent chora.-e arid navigation svili not be in-
the course. condlit in. location, or cipar - unit approval of file plim by tile Chief jured thereby. may rermit the di'charge
ity of a navigable wate-r of the Uiied ol iitilcr Crc tile Vceretarv of the of icfuse into navigable waters. In the
States (Part 322),: Ariiny. Whtere the inav,,_ble port ioins of :tbseiace of a permit. such dischar;e o;

1 () Cnstucton f ixe stml~rc.; 1w ~itrludvlievwholly within the reituse is prohibited. Whilc the rrohiLi-
and artificial Islands on the outer con- iiaa.of a sili Slate. the structiire ti.3n of thi; section. knonxn as the Reuse
tinental shelf (Part 322) marny be built under au'hority o. the legis- Act, is still fin effect, the permit autharity

(5) All discharges of dredged or fill lature of that Stile. if the location and of the Sceretary of tile Army has been
mat.,rial into the waters of the United plains or ativ inodiru'ation thereof, are zo. e,.3dtd by Elhe permait aut-horit/ pros-
States (Part 323). and iupproved by the ChiJ of En-iflers Rad Vided the Administrator. Enviroinmental

(6) All activities involving the trans- by the Seeretar, of il:- Armv. rhe tit- Pi~otzctien Agency, and th., States under
portstion of dreri'ed material for the .,tylinlwnt of atojtinis designated Sectionis 402 and 405 of the Federal
purpose of dumping it iii ocean watersi a permiit !S'!tion 9 alro pertains to Water Follutiin Control Act Amc~nd-
IPart 324). bri lees and vcausew:,. bilt the authority mns af 1972 (PL 92-53) . KZ Stat. 815.

(b) Forms of au~hoizatio'i. -Dcpart- o., the Sccretarv of the Army and Chief :I3t.S.C. 1342 and 1345). See 40 CFR
ment of the Army perit,~ for lte above of Eniiiiers wi'.hi rsetto bridges and [si-t; 174.ind 12.i.
described activities are issued unider cav'.ewavs witus tr;,nsferred to the Secre- (e) Section 14 of the River and Har-
various forms of autho-izatien. These in'- taip of Trzn.sinrttii under the De- bor Act approved March 3. 1609 (30 Ectat
chide individual pzrmits; It-ttnrs of per- pasrtineiit of Trai'sportatioil Act of 1152: 33 U S.C. 438) provides that the
,ni.sion that are i-ruel fAlowistg ai re- October 15, 1966 (8) Stat. 941. 49 11SC ~E,-retary of the Army on the recornmen-
view of an individual app'ication for a 11 55:,, (6t (A)). Se ao 33 CFR Part dation oi the Chief of Engineers may
Department of th- Armiy gcll' eir; l . 321. A Ilepartoicid of th ! Arnii authori- j'raita 1:rmisssion for the temporary oc-
permits that authoi tihe perforiniie ;'a? ioo is reniuitefi for thle discharge of cu;)ation or use of any sea wall, bulk-
of a category or calego-le.. of 3r'ivilis dirc,!-cd oi fill ni.~criaut into wvate of ]lead. jetty, dike, levee. ttharf. picr. or
in a specific geoarapliical reg-ti after it lte t'aaiteui States a,;socisted with ohrsr ul yteUie t~s

is etrmnedths'thee etviles~~ll ils ili cueea. purruant 1o See- This permissi.)n usill be granted by an
cause only a minim-il ftrivdal and lion .104 or' tile I Lc-ra! Water Pollution npprol:riate rcal estate instrument in
cunaulative adv'ers' enviroir'~atai in)- (.olitiol Act Ainii.dii'its of 1972 (33 sccordince %itli existing real estate reg-
pact; and nationwi-ie -e-ni'sa t vu LU.iC 1344). 0,c ( FRI l'.rt 323 . llto
thorize the performance of cerlain aperi- 4bi 52-ction 10 of the River and ulaoSecin1o h RvradHro

fledactiiti~thrhlenuttt~uwaiin.Te Itittr Act napprosed Nm-uch 3. 1899 030 Act of Junie 13. 1902 032 '-L~at. 371: 33
nationwide permiti are foirvi ill 3'l CPR Sla 1!1; 33 I'Sc 4Q1) thereinafterU C.5)alosnyprnsrco -
322.4 and 323.4. 7f an petivily is covered .C 5)aloianprsi rco--

by agenralor 'atenwie iCr~lit anli rolerred to as Fecion ]Ii iurolifits thi! loi dcsiii.;.g to imipriva a!.y n..a
pbcy i o a geerl r ariime n of t. armyp Iniaiiiiorized ob. itiction or alteration bl, river at their oAnn expense and rs
permit does not hay,! to lie made. Tin Stf . Th conlgAructwan of the Uted to do so urun the aprroval of the plans
such cases. a nerson m'~ on'v eniy t hecnrctno ny tu-a..d sl~ecifications by tile Secretary of
with the conditions contnned in the gen- U:ru' . or ovfei tny navi.,atjle water of the Army and the Chief of Engineers. Ira-
eral or nationwi~e nermi' to sati'sfy the tha- I'oiitcd Sitlv!, file excoivzition from rprovcanents constructed under this au-
requirements of law. or ct-positin!.r of Ointra fit such waters. thairity. which are primarily in Federal

telGenralinsrutioss.Theproe-or the aee uIiijli lient of any othrr liroject area,.. remain subject to the ten-(c) eneal nstuctons Th prce-wtwx affectig thie caursc. locatlon. trol and supcirtision of the Secretary of
dures for processina all letters of per- roo.llun. or irapaviltv oi such raters isth mYadheCefoEnner
mission. Individual Permit.,. nd peneial uliflltl-%tewr a enteiiyadteCifo nien
permit.% are contained in 33 CPUt 325. (il'u'lnne.itewrkhsbe i) Section 404 of the Federal Water
Hlowzver, before reviewinC those pro'-c- ieronuimezid by Lte Chief of Ln-gmecrs pollution Control Act Amnodments of
,luren. a person deruring to pcrfaiin any and athiorized 1-Y the Stecretary of the 1972 iPL 92-500. 86 Stat. 816, 33 U.S C.
iuctivitv that reQuircs a Departiunemt of Aruni. The insiri~ii;ut of tuthiorization 1344) dhereinaf ter ceferred to as STc'imn
the Army pern,:t is ad,'iscd to review iS dti"iiitd :4 i1cLNii(. gonetAl perruit. 4041 authorizes the Secretary of the
the general and rpe.i-l rotiri's thaot fii- .eilei nr pei~.sTii he alittority nf Army., actiing throu:,h tile Chief of En-
relate to the rnrltrulrt nr'ivdtY 11 th SciLr 01 th Ar r preven~t gineers. to isf ue permits. after notice and
outlined in till part 320 and Paris 0 i rut tioui to nai --.tior.flii tile nivi- opprtunity far publi: henrings, for the
321 through SZ4 The terms -~iivi- :;iWe wateirs of Z11P UCi~itd Stats- Wai; 0cliiie of dr,!dPd or C-1 r~tristi .n o
rable waters af the Unaitcd Stotes- d'iteinldt to arit'icial islanids and fixed thie waters of the United Sitr at 't If-

nd "waters of lte Ui'ltA Sinter' tire %Stiar!iiat- hirated o(m the outer coni- fwed dis: osal sites. Se e 313 CFlt 323. The
uised fretjuently throuiehoiat thes;e rerut- tiriital, %helf by Section 4(to of tile %telectiun and use vf disrosul sites v-111 be.
latioals. and it Is important thal. thle Outer Ci..ltinwiail Shell I itncls Act of in% accordance %%ith cuidelinles develo -ed
reader understandc the dilfeuence from 1153 (67 Stat. 46i3. 43 U.SC. 1333fI). by thle Adminlstratir of the Envu.cn-

ti:, ~ ~ ~ ~ ~ ~ ~ , o"e Nuual'wd of(e eclSeon 11 CU Elie 12. mnental Pr otectLion Agen1cy 1EPA) ineon-
United State%" are defined in 33 ('f'R ve ni~i~d Iiitit uf Ue thee Sertayoftd ry
329 Thes~e are the traditional waters I~lar hut tippioved March 3. 11199 (30 puiticii 40 Ct R th Peeart o3 f he Ary
where permits are reeniired for work or AtUkt. 1101: J3 U.S C. 404P authorizes tlie gieie rhbtteslto rt

-i~tures t1ursuant to -wctions 9 and 10 Secretavy if tile Army to establis~h harbor gieie rhbttesltino r
14he River and Harbour Aet of 2899. huesc! ch-1:iirlaard of whiceh no piers, Of at ditposal site, the Chief of Engincerst

Waters o! the United Stiles" stre dunfned wltarycs. buuikliurtds or other woiks may may consider the economic impact on
tit 33 CFR 321 2a?'s) Th.e waters In- be elitcidu: or depcisits made without tinvl.4filon of such a prohibition in
cl.id', mere t'usui navigale vatrs cis the rup~m-val of the Secretary of the Army, reaching his decision. Furthermore. the

ICOISAL dIC.,IVE. VOL, 42. NO 135-ISoAV, Jtity 19. 197y
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Administrator can prohibit or restrict coistal zone m;.siagcenent, progzram. if The F ederal I'(.Wi- A., L f 19201
the use of anty defined area as a disposal ((nerally. no0 3iefii'it. will be istnied unitil Stat. 1063; 16 U.SC. i*1a ft U.eii
site whenever he determines, after notice tle St ate has concurred with) the 110:1- aimended. aiIthorjA!% s e F'ederal Pt
and opportunity (or public hearings and Pederal applicaot's ceartification. T1his Conission ifCp to Issite jct'
atter consultation with the Secretw'-y of prosirm, beeoncs ef!rective usponl at- tile Constriw.Lioit. olperIit~l ajl1 Ion,
the Army, that the discharge of such ma- piova! by UWe Secretary of Commerce of naiicc of dimsri. watAv rwiduils. r(
terials into such areas; will have anl un- I-le Slate's coustal zonle nmanaizemnvnt Vols nie i.ues gii.rso
acceptable adverse effect on municipal prog~i,u~ See also 15 ('FR Part 930. and (ither 1iln~wal .tiuctu;-'- of a
water supplies, shellfish beds arid fishtery ic) Section 302 of thle Marine ['rotec- lIill'i-. 11leuccr, ,VII uch ;llrk
areas, wildlife, or recreational areas. Litnis Resecarchs and Sanct:itries Art o1 %%III wuri. ti n tiivillilt, car)aci'tL of

(h1) Section 103 of the Marine Pro- 19172, ai asmendet. hI'l.' 9:!-532, 11%; Slat,. IM VlgatWi UateCis 01 LIIP ULtedt [iwI
tection. Research and Sancturaries Art 10f.2, Mh U S.C. 14:lE authiorizef. the ldctincif it, It; V.S.C. 7P.91 lite Iila)'
of 1972. as amended (PL 92-5u32. 86 Stat. Seretary o~f Cniiin~crrc. after con- tile dant or - therr (;tI) oical structui r
1052, 33 U.S.C. 1413? thereinafter re- suit alion with iuther !nterested Federal fe.tiig siavilzaItin muvst, he oit'1
ferred to as Section 10l3 authorizes the il:!ceies and v-1 ith le zippioval of the Lte Chicl of Enineers ajiiul the S cti4
Secretary of the Army, acting thronybg Prt'sicint. to desipiate ats maerinle Srall- or thr /iini3, Ii) such cases, thle t
the Chief of Engineers. to issue permits. tuaries those nreasL of the ocear. waters of navirastion s~ojdnornaiy be
after notice and opportunity for' public or ut tile Great ILake; Aund their connect- lected b~y it reccriinendatioii to i.:iv
hearings. for the transportation of ivg waters or' of othler coastal waters for' Eli% inlubian of nppiopriate J,
dredged material for the puriose of which hie deotsnrns ucsayfor the Idous in the I-TC licenlse rattles thai
dumping It in ocean waters where it is purpose of prescrvim, or r. stat tag such issuancte of a separate Department C
determined that the dumping will not areas for their conservation, recreational. Army permait under 33 hJ.S.C. 401 e,
unreasonably degrade or endanger hll- ecological, or nr.siisti.: values. After As to arty other activities in nka16
man health, welfare, or amenities or designating stivi an ais:a. tie Secretary wateris not eonstituttnig conistructi.j:l
the marine environment. ecological sys- of Conmmerce :shall isimle regulations to eration and maintenance of ph
tern, or economic potentialities. Tile control any juctivities itith in the atrea. structuies licensed by the FPCL
selection of disposal sites will be ill Activities in tile sarictu::ry authorized thle Federal Power Act of 192i
accordance with criteria, developed by under oter authorities; are valid only if asmentled, the tprovisions of 33 U S,
the Administrator of the EPA in con- the Secretary of Commerce certifies that et Neq remain fully applicable. I
sultation with the Secretary of the Eli,, activities iirc colisistenst. with the eases involving the disehaiige of di'
Army, published inl 40 CFR Parts Purvoses of Title III of the Act and can or fill material into waters of the t;
220-229. However, similar to the EPA lie carried out within the regulations for States or Lte tianspnrtaticsn of dr.
Administrator's limiting authority citedl thi. Satictiary. mateiial icr the purpose of dunp,
in subparagraph tg). above, the Adimits- (d I The Nati mal Eliironroental Pol- ocean wnte'rs. Section 4tJ4 or Sectic
istrator can prevent thle issuance of -, itcy Act of 1969 (42 1U &CL. .1321--434?) de- will be applirable.
permit under this authority if he finds elar.'s thle stational pOlicy to enicourage a 4g) Thle National lHist~iiic Pic-
that the dumping of the material usill re- 'prodoctive and enjoyuble harmony be- tion Act of 1966 (100 Slt 915, 36
suit In an unacceptable adverse Imipact, !.wtii m-ai and his envilomisent. Sec- 470) created the Advisory Count
on municipal water supplies. ihellifish tiotl 102 of that, Act direct% that "ito the Hfistoric f'retcivaticit to advie tle,
beds, wildlife, fisheries or tecieational flilh't-M extent possible: ill Thle policies, (lent and Conigress orn matters in'
areas. See also 33 CPR Part 324. r tulatis,. alnd pItli,: laws of the historic I-etc rvatiflii. In rierfornn

ljnitlxl Statei; shal! 'te interpiq'ied luni funiction the Council s aijilwri/ed§320.3 RlelatedJ l.'gslatioet. :.dnsiititeced %I, aeccrdance %k ith tthe view arid crciiinit upon)I actil-:t
(a) Section 401 of the Federal Water policies set forth inl this Act, and 12w all censed by tse Federal Gol, iiiimnt

Pollution Control Act Amendmeiit.% of atz,.ncies of the Federal Government will have an effect upon piopertir's
1972 (PL 92-500; 80 Stat. 816, 33 U.S.C. shall I* I nsilre that piresently un- in Lte National Register of It
1341) requires any non-Federal appli- quaintified environmental anmenities arid Places, or E-ligible for, listinp, Tin
cant for a&Federal license or permit to vaies may be given appropricte con- cern of Congress for' the preservat
conduct any activity that may result Ini sideration ii: decision making along wvith significant histcrical sites is als
a discharge o1 a pollutant into waters economic and teehtliC3i eonsiderations pressed in the Preservation of His
of the United States to obtan a cerifl- .**". See also 33 CFfl Part 325 and 33 anid Archeological Data- Act, of 19
cation from the State in which the Ci;'R 20!L 410. U.S.C. 4(39 et seq.). w'hich amien.
discharge originates or will onginate. or. e1) 'fie Firh find Wildlife Act of 19",6 Act of Junec 2'?. 1960. fly this Act.
If appropriate. from the interstate water (It U.S C. 742a. et %eq.). the hMligratojy ever a Fehicral ciinstruntion pro)
pollution control agency having jurisdic- Marine Gaime- Fitsh Act 4136 U.S.C. 760c. 5

'tO( rally licensed project. aLit.
lion over the affected waters at thle 760lg) and the F-ish aind Wildlife Coordi- progranm alters any terrain Such tih
point where the discharge originates or halikon Act (16 U~(..661-66G6c) and Itniltiat historical or a,.2hvorigoic:t
will originate, that the discharge wdil other act-; express the concern of Conl- is Uirea'.ened. the Secretary' of tin
comply with thle applicable effuent ross withl the qiiahity oif the atluatic en- rior mu;. takc action neres;-iv y )
limitations and water quality standards. virossizient. as it siffects the conservation. and prese'rve the dlata. prior to ti.
A certification obtained for the construe- itnprvtvmemt and enjoyment of fish and inrsonccnnt. of the project. See
tion of any facility must also pertain to Awild)Jfo resources, Reteritnizatioil Plrn CFR Pai t 305.
the subsequent operation of the facility. No. I of 19170 t~rrisfrre'in certain tune- (ill Tile Inkrattt 1..%(! Sa.:

1b) Section 307(cl of the Coastal Zone 1,1011. Including cei tain fish, aid wildlife. Disc~wsure Act (15 USC 1701 C
Management Act of 1972. as amended Water resotirce coordlintion resporsi- piohibuts any cfevelauer or jeln
IPL. 94-370, 90 Stat. 1013. 1M V.S C. tjhlitics. front tile Secretary of tile Intp- selling or- low-ing alliy lot i ,. sait,,

1456(co I requires Federal arserices conl- riu'r to Lte secreary n- Commrerce. (az defined fi 15 USE' 171!,3 '3
ducting activities. including develinneiilt tjinder the Ftsh and W0idlf Coordina- thl i urchaser i.; furzii..lud I;) A(.,
proJects, directly affecting m State's tion Act in,3 leoi-gtiir,,tion Plan No 4. pii t property reinirt cznluiwu
coastal zone, to comply, to the manxiin naui F'.der'.' aa:enry that tlru, to cori. formation which thc. scrietary (if
extent practicable. irith oil approved A! ol or moii- any bodiy c-f water mniut,' ng Urban Developrnit ii
State coastal zone manasemnrt Program. ftutl tiit with thle United States Vi h lule!', or rei'ulations. retlmn Iol ti
It also requires any non-Vi-derail Ppli id Wil'llet Ster% ire, the Nis t iaoial Mnii- tecimi of putrchiaser., Ili the r51
cant for a Petteral license or permit to 1n TVisherle% Se, cure, as aphroploittv. lot ku question i:, part of is prm'
conduct an activity affecting land or ind w~ith Mec hesid of tilte approprIate requires Departrnent of the Aui
water uses in the State's coastal yonle to State arency exeicising a~lmintlstration thoization. the Property Itel-ort
furnish a cerification that the psropsosed over tile %% ildlife resourccar of the a ffected cqulred bY Hlousing and Viban 1)
activity will comply with the State's Stale int regulationi to state A);iltir
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a permit has been applied for, Issued, or (1) Section 7(a) of the Wild and Sce- outcome of the general balancing proc-
denied by the Corps of Engineers for the nic Rivers Act (82 Stat. 906. 16 U.S.C. ess (eg.. see 33 CFR 209.400, Guldeilnes
development under S.!ction 10 or Section 1278 ct seq.) provides that no depart- for Assessment of Economic, Social and
404. The Property Report is also required meat or agency of the United States shall Environmental Effects of Civil Works
to state whether or not any enforcement assist by loan. grant, license, or other- Projects). That decision should reflect
action has been taken as a consequence wise in the construction of any water re- the nationa concern for both protection
of non-application for or denial of such sources project that would have a direct and utilization of important resource,.
permit. and adverse effect on the values for All factors which may be relevant to the
(1) The End.n,-rcd Spzcies Act of which such river was established, as de- proposal must be considered: among

1973 (16 U.S.C. 1531 et scq.) declares te termined by the Secretary charged with those are conservation, economics, ses-
intention of the Congress to conserve its administration. No department or thetics, general environmental concerns.
threatened and endar',cred species and agency of the United States shall rec- historic values, fish and wildlife values.
the ecosystems on which those species ommend authorizmng of any water re- flood damage prevention. land use. navi-
depend. The Act pro, ides that Federal sour cs project that would have a direct gation. recreation. water supply, water
agencies must utilize the r authorities in and adverse effect on the values for qu'Itty, energy needs, safety, food pro-
furtherance of its purposes by carrying which such river was established, as de- duction. and. in general, the needs and
out programs f.r the conservation of termined by the Secretary charged with welfare of the people. No. permit will
endangered or hircat~ned species, and its adminitration. or request appropri- be granted unless its issuance is lound
by taking such ac'in ,-c:s-ary to insure at ions to bcgin construction of any such to be in the public interest.
that any action authorized by that project. whether heretofore or hereafter (2) The following general criteria wil
Agency will not jeop.ard:ze the continued authorized, without advising the sc- be considered in the evaluation of every
existence of such endangered or threat- retary of the Interior or the Secretary application:
ened species or result in the destruction of Agriculture. as the case may be. in (i) the relative extent of the public
or modification of habitat of such species writing of its intention so to do at least and private need for the proposed struc-
which is determined by the Secretaries sixty days in advance. and without spe- ture or work;
of Interior or Commerce. as appropriate. cifically reporting to the Congress in (fit the desirability of using appropri-
to be critical. See also 50 CFR Part 17. writing at the time it makes its recom- ate alternative locations and methods to

(j) The Deepwater Port Act of 1974 mendation or request in what respe:t accomplish the objective of the proposed
(33 U.S.C. 1501 et seq.) prohibits the con.truction of such project would be in structure or work;
ownership. constru tion. or operation of conflict with the purposes of this Act and liii) the extent and permanence of the
a deepwater port beyond the territorial would affect the coniponent and the beneficial and/or detrimental effects
ses without a license issued by the Sec- values to be protected by it under this which the proposed structure or work
retary of Transportation. The Secretary Act. mav have on the public and private uses
of Transportation may issue such a i- (m) Section 6(f) of the Land and to which the area is suited; and
cense to an applicant if he determines. Water Conservation Fund Act of 1965 (iv) the probable im'act of each pro-
among other things, that the construc-- (73 Stat. 897. 16 USC 460 1-4. et seq.) posal In relation to the cumulative effect
tion and operation of the deepwater port provides that no property acquired or created by other existing and anticipated
is in the national interest and consist- developed with assistance from the Land structures or work in the general area.
ent with national security and other na .. and Watcr Conservation Fund shall, (b) Effect on wetlands. (1) Wetlands
tional policy goals and objectives. An without the approval of the Secretary of are vital areas that constitute a produc-
application for a deepwater port license the Interior. be converted to other than tive aid valuable public resource, the
constitutes an application for all Fed- public outdoor recreation uses. The See- unnecessary alteration or destruction of
eral authorizations required for the own- retary shall approve such conversion which should be discouraged as contrary
ership. constru tion. and operation of a only if he finds it to be In accord with to the public interest.
deepwater port, Including applications the then existing comprehensive state- (2) WeUands considered to perform
for Section 10. Section 404 and Section wide outdoor recreation plan and only functions important to the public Inter-
103 permits which must also be issued upon such conditions as he deems nec- est include:
by the Department of the Army pursu- essary to assure the substitution of other (I) Wetlands which serve important
ant to the authorities listed in 1 320.2. recreation properties of at least equal natural biological functions, including
The Secretary of Transportation must fair market value and of reasonably food chain production., general habitat.
obtain the views and recommendations equivalent usefulness and location. and nesting, spawning, rearing and rest-
of all Federal agencies having J.urisdic- 320.4 ;enerl Poliies for evlulilg ing sites for aquatic or land species.
tion over any aspect of the deepwater pli ll.(ii) Wetlands set aside for study of
port construction and operation prior to the aquatic environment or as sanctu-
issuing a license. The following policies shall be ap- aries or refuges:

(k) The Marine Mammal Protection plicable to the review of all applications (iII) Wetlands the destruction or al-
Act of 1972 (16 U.S.C. 1361 et seq.) ex- for Department of the Army permits. teration of which would affect del-
presses the intent of Congress that ma- Additional policies specifically applica- mentally natural drainage characteris-
rine mammals be protected and encour- ble to certain types of activities are iden- tics, sedimentation patterns, salinity dis-
aged to develop in order to maintain the tified in Parts 321-324 of this chapter. tribution. flushing characteristics, cur-
health and stability of the marine eco- ia) Public interest review. (1) The de- rent patterns, or other environmental
system. The Act imposes a perpetual cision whether to issue a permit will be characteristics;
moratorium on the harassment, hunting, based on an evaluation of the probable (iv) Wetlands which are significant in
capturing, or killing of marine mammals impact of the proposed activity and Its shielding other areas from wave action,
and on the importation of marine mam- inteiided use on the public interest. Eval- erosion, or storm damage. Such wetlands
reals and marine mammal product% with- uation of the probable impact which the are often associated with barrier beaches.
nuit a permit from either the Secretary Proposed activity may have on the pub- islands. reefs and bars:
of the Interior or the Secretary of Con- lic interest requites a careful weighing of (v) Wetlands which serve as valuable
mere. depending upon the species of all those factors ahich become relevant storage areas for storm and flood waters;
,nariie mammal involved. Such permits In each particular case. The benefit 4vii Wetlands which are prime natural

. be issier viv for purposes of sci- which reasonably may be expected to ac- recharge areas. Prime recharge areas are
entitur r,'earcl and for public display if crue front the proiposal must be bal- locations where surface and ground
the pit, ,. i % conmitent with the poll- anced against its reasonably foreseeable water are directly interconnected. and
cies of the Act. h'lie appropriate Secre- detinients. The decision whether to au- (vii Wetlands through natural water
tary s- also empowered in certain re- thorlze a proposal, and if so, the con. filtration processes serve to purify water.
. 'ri ted circumstances to waive the re- ditions tinder which It will be allowed to (3) Although a particular alteration of
q irement of the Act. occur, are therefore determined by the wetlands may constitute a minor change,
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thil cumulative eilect of nunieroni stich qjuaclity sancaicl and mianaigenment if. Ek.U(ct ni lipilis o m fitrrrfi

piecemeal change.% often results III a pructctt dunring te consi . ucton. opera- sca Stritclure', ort work alfef'rt; rin

major Impairment of the wetland re- lion. and nialtaiance (,f the proposed waters may modlify the coart line orI
sources. Thus, the particular wetlaliud site actIVIly. Certifictit)ici tif coliphiaiice wIthl tite f',n rim A hnh tIle three mile !)0l

for which an application is made will bO apilhiciiblc Lillutilt int~cihois and water irensiiied fot pcirtruse of the Stilinic:
evaltiated With the recognition that it Is (Icivity bt'antlaril~s iecicmrcd tiiiter pro- Laidcl At I.anid International tai% (

part of a complete and Iuterrelated wet- visions of Sctin 401 of the F~ederal trradly. the' coast line or hase line' Is

land area. In addition. the District FEiwi- w\%atr Polluticon Cotiol Act vtIll becon- line 'if ordinars' low water on the mn

neer may undertake reviews of particular :.Id'.'ied cotwiicn w%%it irv'pect to wvater land. howuver. there acrc ecir'l
wetland areas in consultation with the quality considerations uiilus: tje Re- 1%iers' there ire islnndIs or lost title ell

appropriate Regional Director of the glic.nal Adaiinistirtoi. Eiiviroiinieiit.- tions offlshore'The Sobinied L;

Fish and Wildlife Service, the Regional Protta lion Aittnriy IFPA). advises of Art. 61 Stit 29. It S Code Sr(I

Director of the National Mr'rintt Fisheriel; 'ilici water luahtly pelsto be taken 13n1Itr I. tilid United States v's. Carfl

Service of the National Oceanic and At- titl,) ii-fljii Anv ;'erniit issuied 3111 1) S I~TI 195.% 3 89 11 8 448 1 19f

mospheric Administration. the Regional) iica be coi-'jiiioicr:, to implement ilater All acpplications fur, striictlires or v

Administrator of the Enviroinmnrtal Pro- quidhity pcolectioii jnticsurc.5. nfctinrvnuistl waters wAill tliereloi

tection Agency, the local representative *(el 11isoric. .- cnir. andi rI'creatioral rev iewed !;pc ificcll) to detctfiiflt' ish,

of the Soil Conservation Serv'ice ofl thie -0'at,- (1i fAplicatitslui ireriniscov er the coast. line or base line micti

Department of Agriculture, and the head el tl h>.% till,% c.ii'.ttioni 11my OiVvc arcas ,ltnred. It it ils determoined that stii

of the appropriate State agency to ascl -xhic~i *io%.,e. reogii'ad ilistaric cul- chancer intalt occlir. coorlation %

the cumulative effect of activities Ii ,itch tcta.senit . cci'seivtctioi. iecreationial the At~or'iey Ge.cneral and the Solit

areas. r ,itifir sais.Full enualuatioti of the of the D~epartnient of the Inter;ar is

t4) No permit will be g~ranted to work i~itii ulc itrs cj~e htdeqiidbefore final action is taken.

in wetlands identified as importaint by coiisiiiercaton Le Itveli to the "flect which District Fogmr-r will submit ak deasr

subparagraph (2). above. uinless thie Ill- l1 'o~~dsnicheicatst iorn of the prop'osed work and a cop

trict Engineer conclodeis, on the basis of hiave on tlw cenhancemelnt. presvi-vatioc. the planis tc' the Solicitor. Dirpartin

the analysis required in paragraph ta or devielopmeniCt of stlel values Recugni- of the Interior. Wasington, D)C 2(.

above, that the benefits of the proposedi t-ot of those vailtl:. i-. oftein reflected by and request tits commentn eoncer,.ni
alteration outweigh the damage to the State. reg'.rial. or bical lanid ub clasi- effects of the piovoncd Ai (ilk il Io Ile

wetlands resource and the protosecl cit- i:luIis o b% tiia Federal controls continentail right-. of file Utietd SI.

Itrto snecessary to realize those lien- v.ioli~es. In both case5 action oi pr These comiments will be Included lit

efits. In evaluiatingi wthether a particular Ici ,I ajiliecationij tliould. insofar as ptos- fiof theidl lni*Ocaiin Afcompeii

alteration is necer-arv. the D~istricti l'. 1.- Il' ijLiisvieiit '.itin. and ans id adie fi 'ed~ jer n rcdi,

neer shall consider Is hether the proposed e Ic Tkill be lcaidcd to file ('tue
activity is primarily dependent on brng flcit cim. Zhe aiies or piniposes for- Figinerirs Trhe decisioti on tile app)

bengithitili Unsce Classif~catcizis. Controls. or
located in. or in close proximity to the I~lt! t r ~a1 bihd. lion will be made tis the Secr-ti
aquatic environment and whether fen-a- io -i Siicosiienti ofteplc hi Anusv aflter cooindin,: ion %.%fill
ble alternative sites are ,calbeTe * ieii aijrlicatt f of the alpl AtoW. 'cuic
applicant must provide stillilcitnt infor-~~iII~it~h I. (loe.iiiis~- a) cInrcrrnra tiil rum i 1,'

- chuvets iiird lin St ction 3 of tile ,')?o
inaion on the need to locate the piniiosd crir's ot iar wirr tisou pt i;,*c. Atlt

activity Ii the wetlaind and niitst provide Wil in -i ibA 1 621 tse tustt po 06.e :/lrten oif the o Atny doles byot ill

data on the basis of which the availabil- 4GU.3c14V1selI.toepood atenofheAtyosnlci
ity of feasible alternative sitei can be for ilucsicon IF pt u;idr! by scction% 4 apoet wt o iliiiea

evaluated. ad5oWeAt Ib art!sltioii pury ic. propverty or insI,,ll of i

(5) In addition to the pohic'vs ex- 111( %%tld. sce~nic. noid recreational rivers iig h L

pressed iii this subpart the C~cl.ioiil esitab;Ulhrxl ty Stic- a,d local eilttics: 0 c1 Iic aiine a lantlowucnr Ims file' I
policy expressed Ii the Entuary Piol -c- (11) ItisiOric. c'ui rtit. or archceologuical cral rirht to pi otect is propecty I

tion Act. PL 90-454. and Slate reiilatory 5iv Oi v~icic is procicled Ii the Na- erosion. applicatiocis to e~t cI u','

laws or programs for claificatmon aind tionad Iiistoric l-earsatioii Act of 1966 structures wiill iscally refelic' fI"'
protection of wetlandsu'ill be giveii great t 113 StOt 852. 42 US&C. 4321 etr s.'q I #see coinsideration. However, if the Pill)

atscr Executive Qici 11593. May 13. 1971, tive .~itcr mI as dt et
weight. 'cdSaue Uci i dlPi rics t toietli 1of 1 ot c'rs. t .:he [ re I i oP.1

4c) Fish arid willtc. ilicr~lwc ntdSiti(,i,, -ie . lrwua t-popry(i thr.th iCC t i

wvith the Fish and Wildlife Co~ordiinatioin ccnii h' should be cdirected toe ard tin', still Sit i~l~( ie .apliC ii n lilt

Act IS 320.3ft Obovei Corps of tFill isi 11Mitl !lie. irlililmsit tit, twe or ob-h imi co! po:.:Oih lt l-rlnativc nli

neers officials will consult wsith the He- jei't lisl'ci orehrihil or liMit itii the Na- 1)iol-ec I211 Wii Ill pcOi ty Slicl ads i-c

gional Director. U.S. Fish and WVtdfife ti't It' I.Ac. (), Ifirt'iiI rhii'i- be lo'cs'c iii t,'rins of gecnzi i.LoW,~

Service, the Regionil Director. Nationial lilt' Sites includted in or determinerd Wily aa ;-Not to r ipele .%jth pr,

Marine Fisheries Service, and tire head ehivihle folr listirca iii the Niational flr- cIlpuiirrl*Iiiqfrii ol rrsliirec lilldlii'

of the agency responsible fcor fishi nd c~tr% of Nitural .i~inhirk!,r hich are o! rot riiirient rsur--.A sigNi1,

wildlife for the Stite in lihleh IlIne itik rc uhlil d I-'s' iI1Nif it) te.' FEDIaAL lircobahiltv oif remult cng d Xsne.sgL- It) i

is to be performed. with a s'iec:* to thle Itir s'il tv !'ruiw tics canl b-a ba' I. forl m.

conservation of wildlife reliros ype c- -VI Sltot tt'I( lW,r n' wtho A11 Ilpl.nIl- .iiriri:i

vention of their cirect and minin to!i lh- IntreI..-w n at! i -- r~l wi ,
anddaag dirto(le ctviy rot- owcrs ation ilund i 78 kiat F97. IG ce's to nmi iible'wa ' of file U 'i

in a permit application. Thev will giveUSC.4O1-4it lI rtekei tlfsisoft(i

great weight to these views uii fish an iil i arl I t~r,. i;I.'Prmiet.' Ac of or cr1acess. Ist~lrI by linn lly Ilul-lowknl

wild lift conicleratinous fi eviiluatIig lie li9 12 -' 11 77 :0i i SIG ti .i L i -6 vrod other In file rei iera puii'esi I-it of *i:.%

a phlieati'nn The l' ippi icaint will be Ici ned picil ii pa1rk an ii i-c, cc,- t itll ;ras; Cantfd lion oil lile' WAilter si i rf~e Ilip..

to modify is icrolxorml to celinoit- cr IV) Aniy oiler- tiirn icautcd ull Ark of wich crcaioe niolt, iiit-i I~i c' %

mitigate any dacmage to such resoirce', as Nt r Il R ~is.ciial Wucldna sill Siaiicr tolly tint ec-cus' lit, %,'.I

anld in appropriate easex the permit ,cinay ,Nillk ir,,Wlna Idl~- lWnal ti aoaI

Inc coiiditioned to accomplish this liu--Aes alrilS-slrs aiodPe chrto
Plose rentlnic Areas. National Lakeshorcs, Na- tQ1 Wlcei it I.; foliid tilat Ill; N

d, Waer qulitu.Applionion I-, l'i rlikF Niticoil ioicinents. it! lilr whi-li I lnroit I- C tvlld iS In

permits for activities which is% icilect Sli Ii Mc:% eaI 1a'1 nr lte esitlsthud tinder ictile vvnlt r, 0 the IlUtr i at

the quality of a water of the Unitled Fl'eltal IcW lnt sIllilar "'id related Ptir- 33 ('141 Part 32.w 111i nray tilt'

States will be evaluated for eomiii t.ce pn'i, stell 'Ls c-rticarlic rnd marine % *lct it, F,,,!,c~ :.-I)r Ii ,

vt ith applicable effluent lI bt at ions. wta ter soicti i :1It' anp iIit ant !shld1( be .1ppIive I lit 51 il
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of the fact and of the possibility that cation for a Department of the Army and/or local law and that ccrtlAtclcon
a Federal project which may be con- permit normally will proceed concur- or authorization has bern denied
structed in the vicinity of the proposed rently with the processing of other re- (7) The District Engineer niay. n
work might necessitate its removal or quired Federal. State. and/or local those Statea with ongoing permnit ; ,-
reconstruction. The applicant should also authorizations or certification. Where grams for activities regulated by De; .rt-
be informed that the United States will the required Federal State and/or local ment of the Army permits, enter ln.,. an
in no case be liable for any damage or certification and/or authorization has agreement with the States to )(,:!':y
injury to the structures or work author- been denied, the application for a De- process and evaluate Department c! the
ized by Sections 9 or 10 of the River and partment of the Army permit will be de- Army and State permit applications '1ris
Harbor Act of 1899 (see 33 CFR Parts nied without prejudice to the right of the may include the Issuance of joint public
321 and 322) which maybe caused by applicant to reinstate processing of his notices; the conduct of joint public hear-
or result from future operations under- application if subsequent approval is re- lngs. if held: Piid the joint review aid
taken by the Government for the con- ceived from the appropriate Federal. analysis of information and coiroer.Ls
servation or improvement of navigation. State and/or local agency. Even if official developed in response to the public no-
or for other purposes, and no claims or certification and/or authorization is not tice. public hearing, the enviionmrrt.I
right to compensation will accrue from required by State or Federal law. but a assessment and the environmental im-
any such damage. State. regional, or local agency having pact statement (if necessary), the Fih

(41 Proposed activities which are In jurisdiction or interest over the particu- and Wildlife Coordination Act. the H-
the area of a Federal project which ex- lar activity comments on the application. torical and Archaeological trese:-va:.n
ists or is under construction will be eval- due consideration shall be given to those Act. the National Historic Prrserva'no.
uated to insure that they are compatible official views as a reflection of local fac- Act. the Endangered Species Act. tt.e
with the purposes of the project. tors of the public interest. Coastal Zone Minagement Act the Ma-

(hi Activities aflecting coastal zones. (2) Where officially adopted State. re- rine Protection. Research and San~tu-
Applications for Department of the gional, or local land-use classifications. aries Act of 1972. as amended, and the I
Army permits for activities affecting the determinations, or policies are applicable Federal Water Pollution Control Ac- In
coastal zones of those States having a to the land or water areas under con- such cases, applications for Departitnt
coastal zone management program ap- sideration, they shall be presumed to of the Army lpermiLs may be proceesed
proved by the Secretary of Commerce reflect local factors of the public interest concurrently with the proce.ssing of the
will be evaluated with respect to compli- and shall be considered in addition with State permit to an independent co:.in.-
once with that program. No permit will the other national factors of the public sion and decision by the District Flmi-
be issued to a non-Federal applicant un- interest identified in f 320.4(a). neer and appropriate State arenc)
til certification has been provided that (3) A proposed activity may result in (ki Safety of impoundment strucr-
the proposed activity complies with the conflicting comments from several agen- Unless an adequate inspectior :':u, ii
coastal zone management program and cies within the same State. While many is required by another Fedte h'il lw ".
the appropriate State agency has con- States have designated a single State agency or will be per:ormed by A :, r,
curred with the certification or has agency or individual to provide a single Federal agency, the Distri-t F-vt' Trer
waived its right to do so. However. a -and coordinated State position regarding will condition permits for inipound..er.t
permit may be issued to a non-Federal pending perit applications, where a structures to require that the pern,.ttee

applicant if the Secretary of Commerce. Slate has not so designated a single operate and maintain the strkirture prr,-
on his own initistive or upon appeal by sourcc. District Engineers will elicit from erly to insure public safety The 1,' :w-rt
the applicant, finds that the proposed the Governor an expression of his views Engineer may condition suc, oern-, to
activity is consistent with the objectives and d'sires concerning the application require periodic inspections afnd to i,., -
of the Coastal Zone Management Act of or. in the alternative. ar expression from cate that failure to nccomph-ih aitl:,.',
1972 or is otherwise necessary in the the Governor as to which State agency assure the putlic safet% will be co. sId-
interest of national security. Federal represents the official State position in ered cause to revoke the pernit
agency applicants for Department of the this particular case. 1) Floodplains. Executive Ortier ! 1)38
Army permits are responsible for corn- (4 In the absence of overriding na- dated May 24. 1977, requires each v.:o a

'

plying with the Coastal Zone Manage- tional factors of the public interest that agency. in its conduct of Fed'rad I
ment Act's directives for assuring that may .be rerealed during the processing grams that affect land use itclu4e.n"
their activities directly affecting the of the permit application, a permit will regulation of water resources t .KV
coastal zone are consistent, to the naxi- generally be issued folldwing receipt of a action to reduce the risk of flinl ...
mum extent practicable, with approved fav3lable State determination provided to minimize the impact of flotds ( i ,-
State coastal zone management pro- the concerns, policias. goals, and re- man safety. health and welfare ,i. tn
grams. qureinents as expressed in 33 CFR Part% restore and rreserve the natural pr(l

it) Actiritics in marine sanctuaries. 320-324. and te following statutes have beneficial values served by fir'od;,h1 I,
Applications for Department of the been followed and considered: The Na- In evaluating whether activities i',..
Army authorization for activities in a tional Environmental Policy Act: the in a floodplain that require Depli, -t
marine sanctuary establi-hetl by the See- Fish and Wildlife Coordination Act; the of the Army permits are in the 'ub!it !,I-
ietary of Commerce under authority of Historical and Archaeological Preserva- terest. available alternatives to a, 1 i
Section 302 of the Marine Protection. tion Act; the National Historic Preserva- adverse effects from and inc'r:i, L.ine
Reseirch and Sanctuaries Act of 1972. tion Act: the Endangered Species Act: development In floodplains shall re ,n in-
as amended. will be evaluated for impact the Coastal Zone Management Act: the sidered.
on the marine sanctuary. No permit will Marine Protection. Research and Sane-
be issued until the applicant provides a tuaries Act of 1972. as amended; and the
ccrtification from the Secretary of Coin- Federal Water Pollution Control Act isee PART 321-PERMITS FOR ANMs A. .O
merce that the proposed activity is con- 13203. above). DIKES IN NAVIGABLE WATRS O THE
sttent with the purposes of Title Ili of 151 If the responsible Fedeial. State. UNITED STATES
the Marine Protection, Research and and/or local agency fails to take defini- .'ce
Sanctuarles Act of 1972. as amended, and tive action to grant or deny required 321 I ceneral
can he carried nut within the regulations authorirations or to iurnlsh comments as 321 2 DefinhtiunS
promilpated by the Secretary of Corn- provided in subparagraph 43) above. 321 3 Specibi poitciet med vrewedre,,
mre'ce to control activities within the within three months of the issuance of Atentrustve: 33 U S C 401
marine sal tiers. Authorizations so is- the public notice. the District Engineer § 321.1 Crein¢ral.
sued will contain such special conditions shall process the application to a con-
ac may be reqlired by the Secretary of elusion. This regulation prescrbcv. In ade ",on

oinmerce in con tion with hi certil- 61Permieto the general policies of 33 C-I1 -24
'atron, co n th (Si Permits will not be issued where and procedures of 33 CFIt Patt 325 . L. (ie

,ii Ofh • Federal, state, or locel re- certification or iithorlration of the pro- special policies, practices, and l'-e-
ireicnt i 1) Processing of an apphi- posed work Ia iequircd by Federal. State durca to be followed by the ('orps o! En.-
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RULES AND REGULATIONS

glneers In connection with the review of sec', filling, or other modification of a m.
applications for Department of Army 322 3 Activitiesreqoiring permiits &able water of the United States.
permits to authorize the construction of 322 4 Strtirtures anod work permitted by (d) The term "letter of permiss,
a dike or dam In a navigable water of tilts regulation en nidvdulpri.ise

the Unted Sates ursuan to Sction322 6 Special politrics sod procedurelf. menanidvullrmtsud
the nitd Sate puruan toSecionAppendix A-112. Cnssit (oard/Ciief Of Ell- accordance with the abbreviated pro'

9 of the River and Harbor Act of 1899 gincers W nnraiodumr of Agreement. dures of 33 CFR 325.5(b).
(33 U.S.C. 401). See 33 CFR 320.2(a). Appendix li-Delegation of Authority. go) Tile tern) "individual peru
Dams and dikes in navigable waters of AUT1iiosrry: 3.3 U S. 403 mean% a Dcpartment of Life Army

the United States also require Depart- thorialton that is issued followjiuk
ment of the Army permits under Sec- § 322.1 Gen. rat. case-by-iase evaluation of a spei

tio 40 o th Fcerl WterPoluton This regulation prescribies. in addition structure of- vork in :!crordanre with
Control Act Amendments of 1972 (33 to the general policies of 33 CFR 320.4 procediures of tilts regutation and 33 C
U.S.C. 1344). Applicats for Department and procedures of 33 CFR Part 325 those Part 32?, and a determination that
of the Army permnits under this Part spiecial policies. p~ractices and procedures Proposed sttucture or work is in the 1)
should also refer to 33 CFR Part 323 to to be followed by the Corps of Engineers lie interest pursuant to 33 CFR P'art'I
satisfy the requirements of Section 404. in connection with the review of applica- (f) The term "general permit" file

§ 321.2 Illefiniiion%. tions for Departmcnt of Army permits I Department of the Army authorizat
to authorize structures or work in or that i; issuccd for .1 categor.- or catego

For the purpose of this regulation, the aecigaiabe atisothUitdof ntructures or work in a specified rel.
following terms are defined: afcignvgbewtr fteUie

(a)'I~ trm naigalewatrsof heStates pursuanlt to Section 10 of the of the country, when those structLure!
United States" means those waters of Riveir and Harbor Act of 1899 (33 U.S.C. work are substantially similar in fliat

the United States that are subject to thre 403) thereinafter referred to as Section acuustie advers einirlndieiital

ebb and flow of the tide shorewvard to 10). See 33 CFRt 320.2(h)l. Certain struc- cmltv des nioieia

the mean high water mark ( mean higher turt's or work in or aifectink navigable pact. A geiieral permit is issuled foilo%
watr mrk n te aciic oas),waters of the Unitcd States are also reg'u- in evaluation of the proposed cat*'i:

high wtrmrontePcfcca),lated under other authorities of the De- of activities that it wall authorize in
and/or are presently used, or have rtetfth AryTheinld codce ihtepoedesf
been used in the past, or may be suscep- inteto h rm.Teeicu egulatnn (32t. ti)e 33ocdure oar

tihe t us totraspot itertat ordischarges of dredred or fill material rglto 125 l) 3CRPr

toign tommre use to transport inertteo into waters of the VUnited States. includ- and a determination that the propiL
Ing~ the territorial seas, pursuant to See-dicagswlbentepuicne

for a more complete definition of this tion 404 of thre Federal Water Pollution pursuant to 33 CFR Part 320.
term.'retr ntowd

(b) The term "darn" means an im- Control Act Amendments of 1972 (33 (r Tetr iaond pcii
poudmet srucuretha copleelyU.S.C. 1344; ace 33 CFR Part 323) and the m'ans a Department of the Army

sasanvgbewtrof the United transportation of dreged material by yes-thrztotatasbeisedb
spas anavgale ateea for purposes of dumping inl ocean regulation in I 322.4 to permiit cci

States and that may obstruct interstate atricungheertoal structures or work in or aflecting na%
wa terborne commerce. waiirs. ian cin 1o the riorases ble w'iters of the United States, throu

(c) The terin "dike" means an can- pruntoScin13f eManeout, the Nation
bankmerit. low dividing wall, or other Priotection. Research and Sanctuaries
protective barrier that completely %psais Ait of 1972. as amended i33 U.S.C. 1413; § 322.3 At-lisiiti r.viniring perm~it.

a naigale ate of ileUnied tatse 33 CFR Part 324)~. A Department of 1a etrlDprmn.ofMA
anavgal what era ofrc itherUnite Sates- the Army permit mill also be required (a)iLnr reuiired eairet It'

and hatmay bstuct ntestat svter under these additional authorities if theypris rreuedndrSonI
borne conunerce. ire app licable to structiire-, or work in orall structures or work if) or ae

§21.3 Spuei poi-ic-e aund prnre'Jnrv. affecting? navignble waters of the United navigable waters of the United Si
except for bridges and causewtays

The following additional special pohi- States. Appilicants for Department of the Apni ladsrcue rx

cies and procedures shall be applicable to Arilly permits under this part shudlicensed finder thle Federal Po%%er A(
the evaluation of permit applications refer to the oilier citid authorities and 1920. Activities thatl were coniiii v.
under this regulation: imp~leimentinig re.'ulations for these ad-

(a)TheSecetay o th Ary wllditional permit requirements to, deter- comipleted shorewvard of establisicd I
(a) he ecrtaryof he rmy illmin wheherthe als nie aplicbletoeral harbor lanes before May 27. 1970

decide whether Department of the Army mie3hte3he lofi plhcbet CFR Part 328) also do not riq
authorization for a dam or dike in a their prop)osed activities. Section 10 permits; houever. if ti
navigable water of thfe United States § 322.2 lufiiitur. activities Involve tile di.-Chu .igc
will be issued, since this authority has For (lie purpose of this regulation, the dredged or fill manterial tnto tt.0tcrs t
not been delegated to the Chief of Eiigi- floigtrsaedlnd:United Suites after Octobier iii,
neers. The conditions to be imposed in finIwilie term niare lewtr fteScin44 emtI eurdic
any instrtument of authorizationa will be UiaedTheiteran "iiavithbse waters (if the CtioPar 403 eri2i3eqied.'

Uecimmeede Stbes teius thosic EnergoiteneePrr32)recomened y te Dstrct ngieerUnited States tat are subject to the ebb i1l Structures or work arc in thme ii
when he forwards his report to the Sec- ali flow of the tide shoreward to the rable walters of thle United States if

retarY of the Army, through the Chief of mecan high water mark imean higher "re within limits defined fin 33 CPR
Engineers, pursuant to 33 CI"R 325.11. high water mark on- the Ilaciflc coastn 329. Stiictires or work outside

(b) A Department of the Army appli- and !or are presently used, or have been limits aire &ubject to the provision'. of
cation under Section 9 wsill not be proc!- utsed inl the# past, or mnay be siisceptible to cited in Ipariamh tat noovt. itt
essed until the approval of the United uet rnpr rtatt rfrinsrcue rwr fettl os
naigbltatesCnr fs then Ubnied Stei commerce. See 33 CFIZ Part 329 for a caiion. or conidition) of thle vvaitrh))u

naviabl waer f tle nitd Sate ismore complete deinition of this term. such a nirnner as to ar pai t onl the ii
man interstate' waterbody. or until the ap- ( b) The term ".structure' shall Incluade, gable rapacity of the waterhody.
hiroval of the appvropriate State legLsla- 1%,vithout limitation.,kany pier, wharf, dot: pilposr's Of a Section 10 pe rit.,Ia I;

ture has been obtaiied if the rnvigable liii weir, boom., breakwater, bulkhead. or other structure unader or over a ii
water of the United States is solely w%-ith- revetmnent, jetty, permanent mooring lgable water of the United States is

in the boundaries of one State. structure. power transmission Ines per idered to hart an imnpact on due na,
iiiuiently moored floating vessels, piling, ble capacit ' of the svatcrbudy.

PT32-E IT FRSTUTRSaids tAo navigation, or tiny other perma- 0 osatt eto .4o
ORART 2PITS OR R AFFEC T URNG AVA- nit or rccnii-permanent obstacle or Waiter Rcsourre Deve'lopmnit A, I

ORtrutun WOKI RAFCTN AiA L 94-587'. D)airiuuent of Ow. A
BE WATERS OF THE UNITED STATES obtuto.permiLN will not be requed under

Sec". 10eal c The terni 'work" shall Include, tioin 10 I.o t'onsti uct uwharves aind pie
322 1 eeawithout limitation, any dredging or di-,- any waterbody, located enitirely Ai

3222 Definitions. posail of dredged! material, excavation. Ogle State. that is a uuavig~lbhe %%;,t4
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the United States solely on the h'is of (a) The platc. r,eit of aids to naviras- tive effe.'t on the en.vironment A Cate-
Its historical use to transport Interstat& tion by thic 111 Coast Guard, sce S 322.5 gories which are canciddtes for gencral
commerce. Section 154 applies only to the (e), below: permits.
construction of a single'likr or whitr! and (b) t trUcluic' conistructed ill artificial 121 In addition to the conditions pre-
not to marinas. l'urtherniore. SecIiqion 154 caiials within pi oittully residential dc- scribed in Appendix C of 33 CFR lPart
is not applicable to any pier or wvharf vtelopmn.ets Miele IliC ronliiC tion of the 325. any general permit issued by thle
that would cause an unacceptable inmpact C.-nal to a navigable water of the United District Engineer shall prescribe the 101-
on navigation. Sltatrz has lieti previoutly authorized; lowing conditions:

(b) Outer continental shctI Depart- Sec I 322.3tg). brio-u; 'I) The maximum quanltity of lf3tcral
ment of the Arm-y rermils will also be 4c) "Iie Iiplir. rchilviliiatinn. Or re- that 'nay be discharged and the maxi-
required for the construction of artificial placctiat of ainy previously authorized. itufl area that may be modified by struc-
Islands and fixed strujcturep; ott the outer curreiitly scr*.jc:.al,l". struciture or of ally fit-- or w'wlc that arc authorized for a
continiental shclf rursuantt to Se~al~o curitcolly servh.oable stnirture con- singlc or incidental operation (if ap-
4(f I of the Outer Coiattnent',l Shelf structcd prior to the requirement fur aul- plicahle) ;I
Lands Act (see 33 CFRt 320.2(b) ). thorization; vrovided such repair. re- (ii) A description of the category or

(c) Activities of Federal iafICO(ir( Ex- lia billLttirw% oi rctlacemneit does not categories of sctivltles Included in the
cept as specifically provided in this sub- result in a deviatioti froin the plans of genieral permit; and
paragraph. activities of the t'pe de- I ie o ri.Jirod s.. utre. and further nro)- (;Iil) The type of siater(s)inItto which
scribed in (a) and (b). above, done by sd1 'd that titc Mriacure to be main- the activity may oc::ur.
or on behalf of any Federal agenc~y, o-ther tainutt 1,.s -,OL bcimi pu~t to use diifering (3) The District Engineer may rc,-
than any work or structures in or ailecti- Itoo mt a sptoe1ied ful it In anI pcrnlit quire reporting procedures.
Ing navig'sble waters of the United States autlturiving itR oni~inal coiistruction: (4) A general permit may be revoked
that are part of the Civil Works activid" - i MAltirne lfie hri rvezimmg devices such If it is determined that the cumulative
of the Corps of Encilieers, are subject to as ipOuaid n'sit. crab traps, eel pots, lob- effects of the activities authorized by It
the authorization procedures of this sltr traps, prov .ded there is no lrntefer- will have an adverse impact on the pub-
regulation. Agreement for construction enee with navigation: Ile Interest provided the procedures of
or engineering services performed f or (e) 8taff papes. tide gages, water re- 33 CFR 325.7 are followed. Following
other agencies bly the Corps of Enrirce,; 4 areiup i e!; .%iter quality tusting and revocation. appl ta t ion for any future
does riot constitute :iuthorizatioil under inipruvvement dcvi -es. and similar scien- activities in areas covered by the gen-
this regulation. Division and District En- tiftc strtiotur,,% pio'Aded there is no In- eral permit shill be proclessed as ap-
ginecrs will therefore Pdvise Federal ter-feren.c nith navigation: plienitlons for individual permits.
agencies accordin!qiy. and cooperate to fM Survey retivities iiicluding core (c) Nor.-Federal drrdoino for aariga-
the fullest extent Ill exp~editing the proc- samprlinag: and t(on.-t I The benefits whirlh an aa~hor-
essing of their apiplicationts. (g) Structures or wor k completed be- ized Federal navigation project are in-

(1) Congress has delegatel it; the Sec- fore 18 December 1968 or in waterbodics tended to produce will often require simi-
retary of the Army and the Chtief of over which thec District Enigineer has not lii and related operations by non-Fed-
Engitneers In Section 10 the ditty 1.o all asscrteti jurisdirtion prrovided there is cral agencies (e.g.. dredging an access
thortze or prohinit eertnin work or strim- no interference isitli navigation, channel to dock find berthing facilities

titrs a navgabe wtersof ~n:unitd . .,or drleienitig such a channel to corre-
States. The general lepi-Ltioi l:y wlmicla. ,;)c* j.'u ~ih~'~ nd to (he Federal project depth).
Federal agencies are emponered to vect. The ki-cretary of the Army hafs dede- Th-Fe non-Federal activities will be coll-
generally is not considered to be :,ilrtcilt~ pated to tire Chief of Engineers the au- sidered by Corps of Engineers omcials
authorization by t'ongrc.is to satir,fy the I'loity to :-stt or deny Section 10 ner- in ploinning the constructlion and main-
purposes of Sction 10. If an ageney as iniLi. (See Amhlcidix lip. The following te.nance of Federal navigation projects
serts that It has Congressional auttioriza,- aidditiooal spisail policien. and procedures and, to the maximum practical exter.t.
tion meetint! the test of Section 10 or shanll also be applicable to the evaluation will be coordinated with interested Fedl-
would otfaerwi.;e be exem.3t from the pro- of veiniit Applications under this regula- cral. State. regional aind local agencies
visions of Section 10. the legislative 1ls tion. and the general public simultaneouslqy
tory and/or proisiona, of the Act should (n) General. Vvep.irtment of the Army with the associated Federal projects.
clearly demonstrate that Congress was permits will be irquired for structures Non-Feder'.1 activities which are not so
approving the exact location and plans; dr work bA of or eTecting ravigable waters coordinated will be individually eval-
from which Congress could have con- Of thle Unitced States. Certain structures unted In accordance *ith this regula-
sidered the effect on navigablc %%aters of or work specifled Ia 4 322.4 are permit- tion. In evaluating the public intprest In

the United States or that Coitirc.s in- ted by this regulaitioni. 1f a structure or conneclioil with applications for permuits
tended to exempt that agency i ronit thre work manot ;w-mitted by this regulation, for such coordinated operations, equal
such legislation reserves final approval miit vil, he required, to the fuliest extent poss.ible to both
of plans or construction for the Chief (b Gcncrul I'crmnils. The District En- Federal anld non-Pederal operations.
of Engineers. In such eaSeS OVAlUattlu tgtneer Mnay. after cotmplianice with the Furtherunore. permits for non-t'edcral
and authori-'ation unider this regulatioll other Procedluivs 01 33 cI'R Part 325. is- dredging operations will copntailn condi-
are limited by thre intent of the staitorv sue0 g'ncral P"orMils for certain clearly tions requiring the permittee to comply
language involved - dr-icribed catcguries tof struiltures or with the same practices or requirements

(2) The policy provisions svt, out in X: work. requiirn!, Dilrartnrittof the Army utilized In conneclhon with related Fed-
CFR 320.4(j) relatig to State or loc-al piermts Af tt a tamileral Iiimit htas been erall dredging operations with respect to
certifications and/or authorizationis, do0 Issue~d, ndividatIsl tctivities falling such matters as turbidity, water quality.
nie. appily tar work or structure., under- wititin hosc rwt~frgoric will not require rontitient of Mateial,11 nature and
taken by Federal agencies. except' where itidi'.nlual permit procelsing by the pro- location of apiproved spoil disposal areas
coimplaiR. -with non-Federal atitimoraa- cedures of .33 Cl-i' Part. 325 unless the (non-Federal use of Federal contained.
tinti is requieid by Federal law or Exeru- District Engincer determines, on a case- clisiossl aresus will be in accordance with

tl.'e olicy.hy-rltsc bansis, that the piihlic Interest re- laws authorizing such areas and recula-tie plicy.diutlcs.such individutal review. Clons governing their use), extent and
322.1 tt Sri rc nivil orlk 1~,,id (1) M ;trict Engifneers Atill Include period of dredging, and oilher fartors

1'. ,l.V thl'oe Or) .alits that ire substain- relating te protertton of environ. ntal
The rj.llowing structureF or vroik -irc ti:-IIY mlafr In tiatatri.. thtat caiuse only and ecological values.

li~reby permitte-d for purpopies (if -'7etiol itninimal advetse cnviiotnmental impaet (2) A ppermit for the dredgzing of a
channel. sltp. or other such project fortIo and do not require separate Depart- when lierfortaci separitely, and that w~ill navigation will also authortze tire pe-

nient of :he Army permits: hase only % mninimalt adverse cumula- riodic maintenance dredging of the
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RULES AND RE-ULATIONS iA

project. Authority for mainitcyaaice 1c0 Aiids to flIlpiofl. T'he placinig of ui'scriptlofl of ritiilprated dot ks. piers

dredging will be subject to revalidation fixed at it otuig aido l n iglition inl a) Otheri :.irnilar structures akth kill I

at regular intervals to be specified fit tile a naviraille WUItet Of the iUnited Statps bic i)i'ct! Ili the tonal to tile l)Ltrict

permit. Revalidation will be in accord- is; vwili; tire pui view, of Section t0 of laniz,'te r l,.'lire toiinrning any foilla

ance with the procedures prescribed fin h Iic Rivr and llar~nr Act of 1899. Fur- ef atoik It the tiiiiietioni to nli ilt'e

33 CFR 325.6. Thc permit, however. will tliermivoe. thefse tiik ire of particular usatcis of fill, Uited Stite- ha% itiratty

require the permittce to give advanice Ii(it I to tire U.S. C'i;ta,t !ard becau'e be-t,n w,:j, 'e a'3,it ermyit. thle IDss-

notice to the District Engineecr ejichl of their , itrol o~f inairkinp. hightinw siid Pt Ik itrot "IIli e r'sce ti i;riordanict'

time maintenance dredging is to be ia-r- tinerh io'0 such navigaiton aids wkith 1 ('I It P. if 326;. Where a ra tnt

formcd. Where the mhaintenance drcdp.- Aa't-tiatioiis fri t'erohts for tostalliution cmni. i I, - int'l ,- a ilicat ion

ing involves tile discharge of dredt-'d of nia tit) Itna-icati'an at ift. therefore, tie fr a. Fe, .i in 11 "e tin it OhoittI be nilidr

mlaterial uito waters of tWe Uniited St:,l, c ,')olIina iic wi~t ile appropriate Dis- A thec i- !~ " Ia, cof l. tning Where
or thc transportationi of dredged Initte- tt('tuil i rIt Coalst 13-ard. ani the .itI ( tae'ii luiis alrcady

rial for the purpose of dumping Ii if) lb' p-iwit for sueb it wd %Iil includep R eon- h-rotii to- Ii- it Fl 'cincer atill. III

ocean waters, the pirocedure-, i 33 C, it (Iom itu to i th cflec- til't fihe piermitii'e %-.I Itileat 'Idv !hte , otiuielt of the fleed

Parts 323 and 324 r:)ti''l'Shall -'Ill corfoim to thre reoiiirenetits of tile for ;I oernitt to tiitfl't the raujts! to

also bo followed. ('e .t (iid fni Ia'al i' . iir . etc rnsiiqiblc %% ters rf thrl Ifyiild StliteS

td) Structures for' smaiill loots. As a ''theio fi t rdt t -n1Iiit aids !(, H, %% ill ',Ito 1k the propo-nent if tue

matter of policy. in taic alisciace of over - it"'. 1:,tiI illsil 11ot orrtinarilv sillntt3- Inlctens to nia kc !uch :, eolinect inn and

riding Public interest. faaorahle consid- ' llI fyet to ne.I~itirnI -al ties, thle '. ill rCutoI-st !he rooted late suhrlIl
eration will generally be given to at- tasit"1 ();-:t of ant horjy tion to be uscd of the p1.,n as nd pa2rmit aptt mif

plications from riparian owners for per- will hie a letter lit pcriflis:oii (See 33 it is so intended The Distirict Ffiig:niwr
mits for piers, boat docks. rivori'ur-. (-FR 7,:!9 lit1) 1I %kll-il:.o asiPthe piroponent that arty
platforms and simiflar strticture.% for it f %Putr r oli, ?ft!l shel Artificial work i, d.;one t the( ri-k that. if a1 rcimit.
small boats. Particular attention mill bo iiit"d ;,rid tiset struct ires located on isr iii,' it rn-' not be isuved, and
given to the location and general itcil!ii I Ii outer coiiti:'eitat shelf :re subject nd that tirhe cmi-tence of partially corn-
of such structures to prevent vos,%!ble to Ohw standard perlitit t'rtedures of vletc'd excavation work will lint be d-
obstructions to navv.:ation with respvitt tiN i'egilatioo Where ti"' !Ilanucl or tiwed to weigmh fas orabla' iii evatuat on
to both the pulic's use tif the waterway stritiire.s art- to be (.oitlrtieied on lands of tile -eirilit :mpli' ton.
and the neighboringz propriet4)rs' access at huh are tirder tant-cal lease, from thle Ill Fac 'oilities a' the~ borders of till,
to the waterway. Obstructioins canl It- iltirret o,' Land kIma,trnlent Depart - t'aiied She fc- I) The construction. ,I,-
suit from both thle existence of' tit, nuitl of ill,- Tnitv iar. tthat a'-eiicv iii co- eration. ma liweience or Connection
structure. particularly in conilliiltitn wtrro tllai IOther 1-'ederal] acuneles. tiil iips 'at thie borders of the t'niii'di
with other simiflar fiacilities inl tile Ila- ftilly evaluiates tile, potent iiI e(Yect of the Staites are -iujeet to Executie iinti'j

mediate vicin ity-. antI froim its inab hi~lt vl iiitrea in on tilhe tot it en-i ron - nit i"'list I)-' a tholeit [s'I I'! iC- It ni
to withstaind wave action or other force, ineu Accordwitv. Cie ds'eisioit %hptcitir St llrtf i of Sitate, or othier cd"I'ga leo'
which canl be expeced.i District lvit to ;'5'tI permlit. tin !:!ilit %it ii are tatfill
neers waill inform aPlulicalnts Of thle 1107- 111tt' I niiere ,'. etantePlat 1A''jI-wCa p ntsIrli

ards involved and crictairage salets 111 ill, lit 01 till Iil~tor . ill hc lim1'ited to !.'0l~(trlt-titi. olameilci. niatiitenl.iii-e

location, design and operaton. Cortis of :Ill :iiaiil of t!i- lillc (ift the pre.- I OiiCit~i:i t tahe borden! of toe 1li ,

Engineers officials wIll also clnir1:atc 11,1ud etiak tin r;I*~ .tlIfo:I ;Ind niational Ftat('5 of f;-tlCti for tile t~in 'icr1110
cooperative or grouptiuse faceilfties Ill flit: .,lillt Tlet. tvhlivc ntit- (till s,) tdii- oIf cfcctr: "nt.'r;'v tittcth Utn't'it-

of Individual proprietor rise fat-ilxti-s. Lt\f, tile crileri St .xti's nI'd a for'i-'ii eolltv . or foi-',ltt
Ill Letters transmlit ting permiits fur ir Can~ andii Whtit ar tificiail weter- exportation or imports tiOll Of i;itl

structures for sinall boats will, where ('071111ef-01d to 771Y110 til afris o1 gas to ore from a foreiico countrv. niuis
applicable, include the followil.-It' lii Mcu t'ifetd Stuites. ( i it canoal tar- siiilar Ile ide to the Yederal Pots er ('ornrnlx
gusge: "Notice is hereby given th.at a ,art ficiail wolervay ;.s suibject to tile reg- s100. (Execuitive Order 10495. Setletn
possibility exists thili tire structure tier- ulalioi-y authorities disen-seitl fii 13223, tier 3 1953 16 LT S C. 1914 tli Ip) 'a U q I'
mitted may be subject to damiage ha- i)OAT it it virstteis a ilavigaible water 717(bt . aind 18 CF'R Parts 32 Inth 15,o I
wave wash from plassig ye-sets Your Of Itie Uited States. or if tt is coitnected 0)1 Atiiiic t ins for thre tar nh log o
attention is invited to stpecial conch to uaa~,tlitvrt' of il, United States opecra tion of stiiitariite ca ble., ltis,,t i
tion ----------- of the permit." The all- Ii ;I tlaier whichi :i ffeets 'I tir cours' . nilde to thle Federarl Coiitttunuttitq-
propriate designation of tie tat uiiit eoaItIt l II. lif t:i!% I all i0l cie-ees tile Coninlistoi (arstut ive (trte-IOr
condition placing restioisibility (;ii the itllteit flout to ia~vIIa tie waters of the Ma qv 10l. 19-50 47 U SC. 34 to t9q antl
permittee and iiot out tile Ulliti-i States t1,ittita S tites i'iiilires a perinit. Where 47 CFR 1 76A,'
for integrity of the structure an ;I afvt Illt. (:it- t! i tit., ristiit lii: ai navigable i44 The Setritaiy of State is toI re
of boats moored thereto will hi' iliser ert Irr of I tae Unlited i :'tteai. m'aia t cive appttic-attins ftir periiiits far tl,

i2) Floating structures for snlmtll rer- of file ut'rrut~i itarit,'ttioii nrid firitlier cniistiuiitioii. coinnectioan. 014 Iiit;)I ,iI
e-a tional boats or ot her i eeicitliotial isx, rc'i-v tf a' .t uil:titorv auiti t y uill tic mat)iii! nai le. lit flue bordters t tl i

Pt irfioses in lakes coill I iled by till' Cornis' in, avc,, 1:o ic xin thl tle s t lid ptroce. - toi ted Slt aes of pit el ifl, 1C.cOns t

of Engineers tinder a lles.ources Managecr (ilies ot 110s Fotitn Ir lit othecr belt., uit imilar facilltes for til( r's

are normally subject to permit 11iithor- ei li 1iiitttr ti-tr d rraii a ittot'tai ~rt t-i
ties cited In §3223. allile. as hen thrust thril\ Is itoi e i tira'e aetiattie, iturit.-, itaits rmitil .taotr ethier i'ri,,
waters art- regarded a., n-avigable- watt rF at tii- :.tTeat ttie rct-ni cotIl(iiit On. or urts itor now lai f toilictinr\' far it

of the United Statis ltoaa'ever. si~i e )itiv'1 Itat ii'l ait av ir. oif t~q- ties fir fIle exttdortaitonl or inapt ittta
sAtiirtires wsill liot tic -uli e ti~u Iiie il'S l~aiit- Io iter Oat ik:,ter Oir ciarie ti oi- fti 2titi

this regiilatioi laiti still be regiii-lv't 111:-' tilt lidie Ilitwtitt 'lit01 - e1 l of tile toiiiitiY lld iiloiiiiiaii'te a? .1C1etcoi-a

327 19 if tie land siirroiiiittiiig tlit~s hit's'\ alitr hi~li ;m~d wilttifer antie: tii or ' Inct - tr'aii aI rilit 11:111\ a

1likcs is unider comnplete redvr:tI ownerr- oirta-t~ e ixtitstaan.i of its coll- ii ( Sit i ti' 11a,1 114?3 Auit1,I; t
ship. District Eniine-i' will dcli mate 1,1.tolIA,.lm rnorieA:,,ic-11
thiose portions of the lim'sliatile wlaiirs fIli rttoile ptiwSl~i af rna moI ,t' 1 0 f tieo Itie Ai;ra tlltiti

of thie United States where this Itrivi- 21 rt- iaiitl frtaa ti Ac't of ltF)t) is atso i etiti i f,,r ill I-
sion I-s applicable and post notice,, rtf this st'fl 10"oiit his aipll ittin for aI per- tile titat'icilities autuc tall
desi1gnation in the vicinity of tile lake frit, il- hriuting at prolitstt Pal.iil of tthe it'S 1 ' \% at% rsOf tile Ul

t
ld FZ.1

Resources Manager's office. ciitire :11ti1iit4i at till-h't i anid tbut Iii e~icl case In -Afiih a1 pirilit tl i
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~i4ZkULtb 0,141. KtbUkL,%ioVi%

been isued &3 provided above, the de- associated with seaplane Operate- (- 3) The followring laws andlir (.'aw,i, (,f
cistIon whether to Issue the Department qirile Department of the !m ..y permitls. law t0 tile eCrttfl that they ret4e '1-_171-

of the Army permit will be based primari- but elmi, c~r,r,.tion wlth the Federal to thC' lozation and cliavnces c: tr.dS -!
ly on factors of navigation. sinc t'-i Aviation Administration (FAA). eat CA u iwaye 1In the nxvlgab;e waltik-' ~n

bicexistence and wrciation of the mt-nt of Transportation, Is requir -o n i(ed Staoteosh: At lNl~t,11
facility will hat 2 been examined and per- such applications. as amended (30 Stist. I (51 :,3 U , 4mtted as providedi by the Executive or- (2) The FAA mus t be notified by an M The Act of March 23. 1906. as cA>
ders. Furthermore, in those cases where Applicant whenever he proposes to es- (14 Ma~t 84: 33 U S C 41I et seq , .ne
tile construction. minrt-nane. or opera- tAbllsh or operate a !:caplane base. The (c) The Genrrai Bridge Act ef I,~4 .

tior. at the above fa-ilities involves the PAA will study the proposal and advise 1w c 63 Stat 8471. 3 Us !t' 12
discharge of drctel or fill msterial in the applicant. District Engineer, and &ee ) rt pt llect ions 5O2r F tarwd : ,3
waters of the Uitrd Slat-, or the trail,- oth~r interested pairties as to this eff.-cts B. 1he Secrztary of the Alt ii .r7I'n-

prainof dredged matcriatl for the of the propooiil on the use of airspace. (>iar oa i(;Omc3 tiurrie s aI
purnose of durrc' I-r .1 'tit 3ooc.ai! v.atsrs, The Di-trict Enr iner will thercfore refer Piiites ith rc%':cct to n ,KL-b.
appropriat? Dcepartmcnt of the Army au- any otijetons reg:ardingz the elT:ct of the th'- IT'itzi Statrl;. Including. t T*o r. -
thorizations urc.-r Serti)n 4 J4 of the Plroosal on thre uze of airspace. to the fled t0 lurl i; ton oser ex--, I
Federal Wate- 11 it t~n Ccritrol Act or FAA. and give dnic consideration to the r Iirf. ('esigo flood flows Sli.

und,_ r Section Il, ff 'h-! iarint- pr~tec. recommendations wvhen evaluating the c-Itn strtctures in sticii watr. Lk:.
tion. Research and Canctualiis Act of general riblec Interest. tr-s-cliiof of waterway irr117(r'.-.
1972. ,is amnd~ -~ -.1 1 rziguircd (See 43 If til scavl~afe t'nsc will serve air iic,

33 CiFR Part - ? 2' 1 carrd' r:; licerncil by the Civijl Aeronatic s (iTeriol;I th . on.'-C':
it) Pow-r trC7)SniS:zIt1 line-s.f I i Per- Uo-Lrd. the applicant mnust receiive an aIr"- H er i ' Chief h Ei se..

mnitli under S~r ton 10 of the M~ver and iro!n. operatiil- cer tificate fro-m the FAA. Carrrnrr. , s Coa'tt Gurrad. ILI Qi.
Harbor Act of 31 91 are tretuhred for 'lh~t ceritificate rellcet.a determination ci'.I r nil en-litit rkdm i-L-trikts,,rtI
power transini-irn lin's crossivig navi- and rondilions relating, to the installa- ro-pc-ti-c res-,-r- liitis ;'ne r-'I n
gable waters of thi! 1nit~d Staites unless flrk operation, putt maintenance of atle- t-P 'eraistes t3 regItte % ~i.
tlio-e lines are r a~ of a wati:r power eiritc air navi'rotioni facilitien and safety I in Oriblrhe wat-r3 of the Punt-O F a
prroject sub e~t to the regulatory au- cqutipmeut. Accovdintgly, the District Fn- 12l To Ciaeivs the! AC~a. rt jlrritor-I- V ri

of ls ~ Powr t- trr noon-tniitti-s o! the cvrp; of F.-.: ttt'.orities ofth rderel PwrConimis- tiinri may. in csalitatlng the general ainl ti- Coe,-t Griard zi~ r--
,ion tinder the Fodel:ral Wattr Power Art public interest. consider such matters to (a) Ttc ait-er tthn ci C-e
of 19120, If nn a -lictitioo Is received have been pirimarily evaluated by the (1)t-i connectlir ui5;. Corr,
for a pernit for linfr, which are part FA A. acr; lvaterway Imnprovernei;l p-'ey -

of a vtater p-ivcr rrroj-ct. the a,-phi~rnt Wk Forrignf Trarc Zonest 'The Forei'zn 2) Undtr the T-un'a'ri-liohb- A'C.
will be instruict'-4 to -ut'mit hi-, anolica- Trade Zones Act (48 Stat. 998-1003. 19

Lio tothePZ'l-a. Pa-~ Cenmiisin.U S C. 81a to 8111. ns amededi author*ze; t The r-orstrtiton. operavc- r-! royL

If the lines a'-e lnt -- rt of a w,-t-r power thr. establi.!iicint of foreign-trade 7oncs Lltit ie t firm other titpes of '-:r-r,
project. the api+-tio- will be, -ocessedc Inl Or- aliacclit to United S'ates po-re of o-r'r or tin zratlabte wAtir.., ef tihe Tinited
in accordarce r-:ifh- the -rocedures pre- cltry under, terms ot a granit and t'gu- lt -t--:
r-crib:d In thi- r--ul-Iii-n. lkttions rire-critred hy the Fireigil-Trarle nI( Tht cio-m- r, mter-;rrysP- t--

2 The foilro-inn m-inium rilai-ace. 7'flr-s Bora.7d. Pertinent regulations re fl-1-1r11 o1 rassakc t'ro-r-h Or unit- !7-ri
are required for ;serial electric power !uIi,-ihcd in 15 CFR Part 400. The S 7crc- in ceir-ton with th-Ir orkiM,n- r.
trransmission li,"-7s c-vsIn!: navirable tai'Y Of tlic Arniy is o member of the atlien. manintenance anid remorval. a7;A
waters of flte 7lojtd Slates. These clear- z-'.

0
iJ con-!ructicii of a 7One is li Th, -t'ir of an ipl-pr,; . e-

anes are r J t I I: - eaane over tuider the nut'pervisicin of !hc District En- fical flws for flood hXatrd anftlyl!r C' :I:
the navigable rho noel provided by exist.. gincer.11,nws goveininr the navigable wa- fir.pied water opcniin,
inog fixed bridges, or the cl-aranec's which tiors of the United Stntes remain nilerli- (3) Tre providte for coodintil-n re-
would be reeuired by the t-.Coast trI !e to foiRlii-trade 7ones. Including r'Itition on pro;ect;. mid rtiviie
Guard fo.r nzt' r-it tridgecs. in thle the gcne:-al rr;qujrrnen~s of this regula- aifreti )I; ttrc lavl,:.bIc uatrri of rip ZoI
% icinity of the prooed "ower line crosn- li on. Evaluatton by a Di.strict Engineer o ter rhre up

Inig. The clearances are bfased in the of a permit apnlicationi may give reco fiit lrthe-Anri of if) acUo te purrt .5:-f

low paint o! th- i- il'dpir conditions In inn to the consideration liy the Board poliric and procedures ct forth te,..
iohich produce the frreittest Frg taking of thll general economnic effects of tilesotie~~~~~~~~~~ onlerladfoeg cmece"e 'C nA"ION or flln4s iN iO<
into consideration temperature, load. 7"c nlcdadfriitcmec el
vinid. length or sran. and typec Of sUp- cral location of wharves and facilities. WtC IVATERS wiiitr coeps orri-.

potrts as outlined in the National Elec- ,'illr other fictois Peit iliit t0 corintrile- It0-T
trical Safety Code. tion. operati')ii. anti maintenance of the A 'like Chief of Fi -,re'rs 'rly-,: to 3 .,1

zone. i' d cO~r-,idt with the Coirjoatd- I.
fittinri'rirn additional clearance ' ore r,'-. OSTG!ft/~r eti~ aprojct, contsnrpillted by ib.eIrp cf

cieaertncC required Jor bridfics AirNois .1U. CoE rai/Hr rk ncrs which reoure tlc ft:-' -
Eriti~nres. hLm.MkeANOOM or AGRItCMUNT hi-c.ars i ft5r' vtC ri

il and h below -- it-----r Fel1. I1-11RI-OSE AND AUTHOIiTY proi-- T'he Ctief CT F.'-jr err
5 

c's -l

ilanibeo--------------20 to to-i-de In su-1' 'ioje-t ~ r- i
i----------------------------22 it The ticlrartrort of Traitsprrrtatinir Act. of ilteratin- exe'rr-P~ rnt betlrrn- I

lt t------------------------------24 tire Az! of tr,cr 13. iDG;i. P.1. aW) eta. brircr witin tire tiri;% or nlir I-, 0-
23 0 ---------------------------- 217 trAlnseried to And vested lit the Secretarypoetwhh l cr-riaIn.- C

3rsO -.... .... -- - 0Of 71anisprtkiri Certaini tilions. powers Cromri ich' he co .-rnieat 71 e .
!,on . .........- -- - -as n ild titi prie ttri:s vcsted lit tic Sele I -ornnnln heitatynP, -
700.............................f time Army and the Chief of Enineer-C nll~ tl: n in e-t the tire - of v ;-'

.5 o 765---------------- By delcgAltoil l authiority fruin the Sec. apectiee 1i-vigatlI ' Unrr lris C
750t -------- -- 4breiar2 of Tran~rprrtntart 149 CPR 1 461ci ) feertl cdlt; svoui- he firtkiisir- -S-rn

AloveC er~iice required for bridges, the Conmmiidant U S. Coast Gnard, has been prirjo:di
wmlhorimer to exce .e ccrtaiii or thele fint:_ D Tire Commai-ndant of SIrl, k y

13l Clearances for communicationl Irrm. powers and duties relating to bridge3l *7c-stm it,%ncipirtae ,titA;I: r
Liles, strelam ltt-lug cables. ferry cables, slid i. useavi; conferi-ed by: alt rerotsbiliIiis r 'entra:; 5.te IIri. II

.)i other ar-risd crossiLngs are uczualti' re- Mf 1i lie foilowirg prrrvi~li~i rrl law ioatilig tien of nhs-iratIrLleqrrenl' -

riuired lo be a minimlum )f ten fe-t above geme1r.'iiv tri miens brdImle tpering rr1'rrla. -ta iii aI %ertfCai rrxr, S.
tIs Scr-Ion 5 nt the Art of August to.al ~co'. rash-able wat-vs tr,---,.rr ,0.:.clearances required for bridges Gieater 180 a);, SamIerildemi 28 St at. 362; 33 US C. tron wAib I ;%iy is% itirrn prr ,cc; ti. .itt

clearances will be required if ( lie puiblic 451 1;Of sir rnecrl rutitree I r(. .>
hitcrcst so indicates. (21 Tire frkitewirig law retalitig ireiraly ag.;ee, to cofldtrct ril p~irrfe(ee'~

to obsrrrthie hedd,: The Act or Juine 21. e 'ary thereto and establrish ilie rt~nc
iji S-oploir opitrafions ill Structures ,940,. a. aRmieirrirri lIi Trritn~mi-tIlbbs Act) critet im where Oeee tot tire (rim _!),

litlal ii bic Awaters of thle Ujnited Stat.:s% (54 Stat. 457. 331 18 C fri t seq t; tievr".
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RULES AND R' SULATIONS 3S71 I

3. ALTEATION Or BRIDGES UNDER TPIL TRUAPN- erid Iir upprovatl by the stgecy having jurls. or unidcr a bridige Ii cotemplated to ic, as
HOODS ACT dictiont titesrluser tlroriecd or a waterway is to be tttriptrrs

The Commandant of the Coast Guas: w- C Alt-ration o/
5 

fur Chrnesrcr o/ breidgesa closed

knowledgell and a:firms the re~iprrn .lllitv of "arsirr r,;vav slit. ANDdeloj ofrO'c tirle i-ree-

the coast Guard. unider the 3'rumasit-hurli rtcLltr oft Tr~msisor 'at:rrs itlid thle Crr.,IADCOEIT1MIk ItR

Act, to program and fund for thse alterathli Uiit rtlr irri- :%rid carl-5. itrys inchside- A IJrrr L. C oniriasde. s C - "all GinA 1,

of rige wic. dstnc foi pii," t ll hily to appov 1
1

75c ire remioval I f iturlh tr ,I i. shral %fs-lid OistIe% of aii ca I lr' 111
of~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~~~WII brde hc.a s c rsr rsjr e f iiL s slt' iIhe ovir is tireto dei o-C'ire is rsiv' fr irbirlre or Cartl' C ifly ',I LO

ilaed alterations desi-Clbed In pssrwrirabl 2 lH'.-Ioo irrisis ti-C -c it tihe ownier of na m 5ifcrllll.--5 rrr ii-a.l to thle Culrpi. ,fI
herein. become wi~rerisoiltlble ob:pzrticllorss to ,iii''r i-rt'5rot, dfV,'r riisI us,, end s r'rez'rs nd ftl-i''rrs lrl rtri Ill ii ir

nifs to sar~oto atr o hn., hc, -titI rcrils "Cr al fri siiy part thiereofl riorr or crk--ny 5/ locnIfedI
Ith e character of Ilavip Wtrrr and thfs 3-rts - 11 _,1 t lillsr tfs !n~I) lose Its char- It. llktri A - In HIMret. (7,1r 1S (If Fit,1,,1

mrt. shall lIn no way affec t. Impair or nastIll -tr is a ri,ricilc Los catr-l-C a * ll Coia.t f all c. ild i,-r -% o-f apiplifcatlorns fnt frcir r
the powers Cr dutle; conferred by that Ar, Ct 1rd il sl iic-ct'isft1 reqfuire' rrouri-ir at thle I r Ut' or .1run lrCs, or dredge and fill ur-

4. APPROVAL. ALT[RMcI'N ANti III .tVAI. or tI iinuiir flirii hli wnlterwSS in Its etirety tSr for.' Cirast. Guard Distrlrt Comnranrlcy
oTHEu.D n2zaru-S Ari$ CAtrScWASt 1.- ter. I,' the na-ni-cof a fri lijrc a criuss- C fIIIrac. 5 where p roporsed stctrrr

A Gpt,,l DintiniF rpul-er,":t;._ I iris to "'CaIh it fIn wfrol or In part, ni trih i-'; of 5'risrtliare do trot cle-
A~~~~~~~~~~~~ ",-i'i~ 11irlos i uli'C rli us- (Iritr t'ii fo'r iialittni ad rmalin- fall iti lhfr rne irt triccla-iratfor set fri

A 5.iciniicnt ai the ai nuirrcalirri o 1,1, I a% - 1 fikrl'iqe iicri,'s-s.tep s It I .r -a~v-hcCf 4 At afbove. tfse alpplication I
statteS cited In I A 12) irbose a 1,1-tr r- 01 srC ie ,i )jsciso P:sn cotrn!tic %ss01ftfil ftii tosai'if v 1'h reclinraierrif-lvi'-rif 1I
al ,vns-rcrttre ovcr. ni mr In tile oI5ii. 'i ~-Isisif tire Coiifrof 01 i'lic's. rpticiriiv -Mr crs through channels tW 1
siateis of the UnIt d(I tire' whiii rt 11 1* 1 e Co'. r t~ritl v.r 111]I-ci* i jic *i, lor sir Ii Cri.f i-I Firnjrsi-ri and the Co;rrrnarrdrrit
for tlte passa-!e or caiii'~v~rir'e of tie, r i ir-,i I licIrr'. lit Ens;lircr for 'r~irsfdei-a- the C*,.st GCirri wali shall, after mtzri
vehicles. conrrsoditim ard other laiv -IJ Tl. f i7 oiIn-iiii n-ree. to nil- rii-tri1n.Attempt to resolse the qrrc
itiatter anrd ( 2) is ci'rirl-iiti ta such a C i vr~ Itie Crmri-il-in of tirP i-rclpt of nir
manlier that either tile lirsrly-itai m-r xiii 01 tri l tiottfr asinSrnt' 5 lit i le I"limrcfiln of L) 11 the a '-rie siroceil res fail to prod rr
tlcal clearance or i-otl in iy af~er-t the Is' I i~ fir ,r' ,aitiu-wrav in o!hcr 'tricte r' -iit 

1
.i-

5
' aprellc lion a-Ill lie ll i l

3a.-c of %ieels or bil ih-cru-ll i, rirrit ,iriI ti, rr -vi~ne 'int.-rtii't- for commeinirt t-i Irl, Sesrei rt- of tire Arriy arid fte~relr
t-ie strlcttlre. 'phl; deii"'llor Inioiidc iriS !-reor If thn' C irps O n-r :tineeri. nfifrorrs or Trnnrscortar irn for thein-r dct" nIliialloi-
Is not limited to. hiiurr,- ip- c". tli,-ilI Hli i,'-ie of a bili-r- oi- i iriscival to F Thp ('air of Fnlzlrneers Find tie Cr'i
brilges. foot bri 'rCe-. anoirlith. asrria - i- DI..:~-siit- iri re-rru it iirdlrirrit ir-r~t Cr'-..s C''acl nled"- tlrerr-'c
isas-s and ci'slseyor%. iierri-ad pinelir 1i-i 1 Ili., r-riti,tlr' %ill iiniii'riiii ieP ronast J,. r~rrrtrtat rnr-erritinn aid coo'r~ta'iort
Firrillar struciture; of lire trirritlo'i Uthirr Gli rd ltirsr If tle Ciip of Fi-Irrecri n-s'-ir an.slrsh' timrls linorrnr--r hr
wit~h their apnrowsel. lpodrd-. pier pritris-ri li'iS'ir-. o.i .roi'i -o~i'riO -1,'i s"-fit,- ntiomi ri krrtrri-
t!oir ssiltq'O. annrierrirrcees and bol-il- ii'r i ri.li-. t(rni- r bl It~r slib- -ior- c

1
1 oi-s anrd rrsihrr- tlrirelv n

tiolls. Tihis def~tIitoit urctot Inlrle -ji ri re- to tie i lol r,-reCs ur. :t oo l 1IHi ~'n n

piprtine and caitle . lam'. rite:. tie'li- 'i iC of, %virirnit s er. ;' r z tirrinos or %- h dii~aloo h

and tallti!:: I-S uharre. '-Icr3 li-eli '-1 1i '1A.r 1i1ir I 'll -LTN-r - "n"i;it' (;ersed hy the Acts ri!-

inlkhralr. Jettiet an' I stai115 stnri Imp', -r I U~ii r. I, e sri-ric ciled lit SCrtlii-i I Of i n

Iriloecnta tv 'x be InI-., f,: Ii . 1,r'' ofA 1nett cCl- arlP h 21. 19173
tu-ari of ai'5rif ni ie its they I.tt~w 1- tlii ''Itilri- rr'crni-e (I,rt.IC1 tire C'ur R llRv
tioss. nmaintenance. onr'iiori r r TP'rrr %I r,,ije .%,rrttiti 'r -k. It:It on ll)i irrill or pi,:Ct ci -$ rlI IP MGr3F J Cris-
ex- ept uiesi tlset air' nlirsrd ti-i lie "" r I - .r: b-vs1 1%. 'is d o ri-it 11is dint- C .X

andd willia h ar a ~ ctri tlech anisr r' tuf'irrrrr esnrs Otilet'iil ie rir- At"'~ti t t i ct1,roiAri rrai -
rOdtd be the bririf el sir- i-inn jIrrli- ifi I (.r.-ien ii) andii'rl-c ri- 11ir lir e~rliCr 'I-D I'- D'r

1
i ' ,0ir or i-i --n-nIT

ccinial'rs rilthl the ien'f irent ol is" A.,' a 0it mi li'i ill i in , i lbrer 01 idclon --" n- -r ,, o'-- A- , ,,i i -

rind the Coro% of Errriin-ors ntiler n-i-i-i iii iii' ~ i .. If Krinlicloric,e wild Prie-t V-r rts or nI Ur-;-r A-FI ,I , N it

9 ild Ill of the Act of Miarcih ?. ti-i- n is o tire tern 1isr;rr Sc-iri-so t-i of prrs- . 2.i'I
atndel (33 U S.C 401t sir- 403f - A 'e55 C ' -' irtlrir. iii- rirler is I-iii rrc Lii ire of A ;.17
way", Is is crlsel road iii'i'as sv~tr oS tn'i It ~r n._ I' ii' floatnig es'i'iiin.n-sure 1- -,t". V . C t ' it'-'itY i"-li' I ii i-r
land, with tire waiter or fliirshy land , ii Iri'! 1 sf dr\ ii -' ar lr it aoris c ri iltlp Ir liii'h t' e A-I ot 3.s Win 3 cII 4"Si 5:c'r-
side- of thle road, arid rAlish is srinstr,ii-tei i j-riv5enue the niravi :jn l rics l It 3)F1 M ,I 11i i- t52 .13 tiSC FSecli
ii or rstle-t, nah-,atlan. nit 1:;able %ri-ales air i1l i i1, ire fli-r-ir irsliirlsg closure of 01i idl rn8 Sit t' c A'it of .1ii1- 1.1 1 i
design 11001 flows. :rt ivc, -I i.5 ii .i tile hirrrle. Itorcr~ver. s' '07' F-,~ Ion 1. 32 Stat 371. 1 1i t' sC' 1-,

B Comitned Strtifrer, a'n,( 1,1 tiiiC rrr 'it - P,'rl,- 'ir- t, liie-r Satefy Act t ir "i1ks 1 -b artl oM-' Vre ("'I" (I F
urnia's. For puro'e of the Ar-ts (-ted Ii 1 :40 AG iilrIi- iii)itZ'Isrt 42i e ;- n"'r'i Sird i-f-. arlrh:rriceu rereserlil lies
I A 13t &bove. A 'tiur-trire iers-isri: rirr !Wir' 1. , in' It cs~~ CS ial powaers li .-re orc d-ri iertrolts fir ro- sri cikr-l;
one purpore atnl hasfis" (,I''i" t- .7 % IIi--ii it1, ri-(.l tsii srjreIre o'er wr' -itrltrr as-,lcril arters of L
esther a brlzize or s 5 d iiI ,r 1ss 1i 5is ' 1 C'i lir'ari..rrii rid ti-srI? Sti'' I'-ert, In eases lit vMic ai
4 A_. aid Follie ctfncr tutlrrrr Ie, 'rail ir he i , ii,- ' I, r trl -r 'i It- i-is- r-r riner rnrrrsrire,- liiirin frii ji-'rfllts fis irnlrlrea: 55;.0
sidred as a bcid,,e or c.:isvCw:r- ilsiti I i-c Irli" I c- :w,' il rrrrrrrslaRe % n' \si ssrede on Otiler (oorllii'ir

striictrsre~~~~~~~ Ir t nies. rlsfii i .r;rr- 1 i 'is i- ..-... ir-.- to 1',-e errt darn- 1r liii sue nalicral lea-c fronm I
terirre tind itiicit'i f'uitir'- li) 'iX' 'io,'e r I 'ilsr m it-li' ;o, o1 airy s-s- I1,"-r se's' of i-C r -tecior. tlr Chref of F
laiss" the pi-edornirsis'r cliar.1I-r il- 'is I.-ii1 ,r ilu-r ivi -P sir iris l IiC t hi"~ -1 tIli eierr'--it'S SRih amhrtlri
pt55 lv9-e af a bridr or s-ari -iwa' A '-, c,-, CC liii .ri -, I III( 1Wri Stleso A- cS'SIii-e tV e ii~t of tire psirp-e.d is
strati not Ire conIderedl a irIrt;:e oe s.ari i - ,i r1 e ,p r '. firat un r to rrr- i-ri t',- r-I '., iICrcit Iliii I (. 1 -ir t

is-hell its primrary tqiI pro 'Oifiri rirt dt-,- 'IiI it , s-- l Aii'iateiilorr Mi t' t riI- lri frirjiis Icti acLii ral I-un1
tei tIc'r ind plrpirs.' azC oi,r thrans i' - I. :. rr l esir .,f IliilI ill ofi. i n-if rch a 5r 'I 1ii li i-ir' ii:i Orrts'r (',il r i'
fostii abrise aisd It Inret, the f'erie'r, te-II iinu iii I-is ni" i of lifI ie arid W~ n-i i-i it. nulsrirAr ICi e t-I:* ti-le 1
tl')rs above only i aI irrrrrw L"215l -it -riv IC f r ' 55'1 '.i i' rlrril .... , rs -ls tot, -'rr-I of rile till:rlor. ti-c ti-i1 ist F!r,

-a re'tl of in!I 'i'ril Ir-'iisircr Ti iiii" s of :sire Ir i i rrt--.n rn m b us e :'~. I). lit rxcr, liir! sr-ti airline':'
tirelitiots Is ItiCsli 10) rrtilmiri' tue nan' ie'.isiu '-"Itr'ii~o tie ii-" C"Irrrril,, ei't '- !tnfra-t ot tire I'Co~sIdi
tier of Inst;IriCes ltrsl a-Ill require ir, n!-irI:1i I-'. 'la thir ie .l!CiIr iermti-ny v title rir 11 iri:alirir ilnn rito.securlty 7lh he -
i-a-il lir A vlsgle Iiroj-t- I', eIste i s a Oiir-i. 1,i 11, 111,isS i' rrrii. It-. -ur. 11 1 5 r I!-sn te'l l, he iuarlt' sil'-t tsro
or seris li penrri-. itns both ti.e P ;it,'i ri iI,: it' -e .- ~ , ii it Is-c 

5
rrrv at, ii'' . rcoi'rii as ti e (slet olftle

riresit of 'rranstcrtmi-o a .d tilt' D~tii Ir soit 1:w. ii1"rt idt'r ie sise is'. CrIr~piso-r. or Mi uii'hiiiri- 1lrrCelrtartllve '~ i-i
of tlre Army for eah sinlc is-shre ori s s-i' if ',,' A'- f rIAiri'. t 19 5I.o tIC'St iW'-'r. 5In Ourer to effect Ili: Jiiri-

detail Of thle Pri'JC-t sit It r(ii, re-- tir- r'11 1)~i SCi i I I~ to f f tesrlhe sisleit Of l'e irr A -t,
ds-utally to iti prijnars.jOrp3ie. 1sitli 1.1 IiC tile ..... isliii.iro rn iirigatleir lie Ci lef of Enineers arid loi r-tr I.*
rose prpolase ant' has% featires of r'tter n -" ti , tr-i- 'rcssttr 

t
str lts er'rl~~ lti srleteailir

bridge or cats-eway andl features of ''- C i l~, -trto ieviti tt% er-~tt"iil xrlctq
othier sirrssisice noure. If pastS of t, IIfs- rii ' siiii i ili tnrsr 10iotN. -std rr terchi' delernrirril sr-i)!ct to Stic'h CrIsli~ll-
eeL. are aeparabili arid can he failty and rca- Sr-ilIi5 -i-i l! riI sit tire P'rrts srid irs I or nry auth iclyed repres.ontatlse, 51

sonably charar-tecir.I or cla'-'ltiel lit ni Wsztr-. i.S irfir q Ass til Cisc('irt Ouacd aill firriri tittle to tirtle Iripoe
enlineering sense as% separate eitrttct sir"'. ca, t. Cr'rrtIit i,.rIniilre (5ifS sif Er.g'rirrrs whens SrANl.?y R Pt sra
such structure wilt be L,'s treated Fid conn'it- .11- '11l u-tl .51 IrsttlcIlIri sitpissare throughl Secretajry 0/ Ilrr' A'ry
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PART 323-PERMITS FOR DISCIIARCES v(5v;Cl fr1 tile ;iuIl.-os of ditripinli In the wetlands. ShaIH be the or-dwury i,
OF DREDGED OR FILL MATE.RIAL INTO oi Ilo. ciliii' ic ttr-ritoil seas, at water mark
WATERS OF THE UNITED STATES an ocern duiump :.uie apli.-ovcd under 4U a) 1 Te term "navigable satl'rh C' tlie

ec, )l*f 225 Is teiiedby Section 103 of United States" means those - Acr.,o
3231I General the Marine Priotection. Research and the United States that tirc subjLJ L,, lli
323 2 Definitionot Sanctuaries Act of IF)7I2. Its amended '33 ebb anti flow of tire tide sorew-iArd to]

323.3 Activities requirii pewanlis USC 1413). Seet 331 C-ir 324. Discharges tire meta' high Water niark irar, I.;ir fle
323.4 Discharges permitted Ill i' i'Vli- of droidge..d or fill o.Let il ilt&; thle tert - high water mark on the I'acifi cjst)

lation. tm-il stools tire regu.ted by Setm'~n 401 ': and/or are presently used, or have iwpn
323 4-1 Discharges prior to effletLIVe dates 2Cota dinnd all.lks ue nthpsor ayi w:lie

of phasitg. rn2s- C7.Jita and11i1 nli,td 'oe avles lakes u i'i' toins orutIttt or ma tc te, .ll

323 4-2 Discharges Into certain wartere of io!,"l UtalrIli r 'lirieI ielstmnptitrtterfueg

the United Statics. wntiirs of tile United Slate:;. Inlutding cuitiverce. iiie 33 CFht 329 for a more
323 4-3 Specific categories of dis, hiargelE adjacenit vvetland.q compiletfe drifinilion of Ujis terall
323 "- Disretii'rlsrY tl'I,oiiii% to rel,nilrc (3. Teit:tatc W. i iignlble waters of 'ci Thle term "iletlands' intins ttio"e

tfldividtia; or gcn-ra'l I.tiyilii. Int' L S:.h0 (,itn. ilii I-iiii Iliotnt air:-is that are inundated or satuiated by
3235 Special polinies slid prc'Clcli Wci :Vd w At1

ii'i ' iiu :.ht i'litill rinalinge suitrlec 01 grOU.Id war at !s 1:q~-

Appendlit A-Del.egation of authoril, .1 :Wlia' ti tctic.- excas jl,( (-I (;is iui durl.?;OJ suflercni WA w io
iod aJL ri ot cons-.dAcinl wa,is oi thle thaist u00" r noriil IC citlSii s e

AuTmoarry 33 U SC 1344 Udnit "d S:.,t.- iidit:' ttill, delr,:1iidnl support, a pievalenflc" & vc-"';i i, i,*

§323.1 General. '4, 1 Ieriate wti's ;illfl tiwnl tr,bu- ciiiy adapted for life fit statt -,;

This regulation prescribes. )In riiriddion tri ic;. itncludirg adjacent wetiands; and conditions. Wetlands renialk l(ude

to the general policie-s of 33 Mt 3 l die I.(9.O 13 i,'d Stil'.rssie.h' ldsnitrae

and procedures of 33 CFUt Fait 32.Sitate, not1 ieifielii in phragraliiu 4l)- (di The term "adjacte nt nwar- bor -

those special policies, practices. an 41 asbu~ r. such as isointi wetlands sAd tierinig, cortiuis. or neighberitlg '.Vt.-
rIi ikes. interiinttciit strronns. prairie p'ot- lands separated from other %vaters o' the

Procedures to be fllow~ed by' the Corps 114).ri teri~tr htor o atUiedSae ymnmaedkso a
of Engineers in conned ion with tile ie- Is n te ttr htfr o.pi ntdSae ymnmd ie -'a

view of applications for Department of irs fibutirl, sy-teni toi iliterstrate waters ricis. natural river bernis. beaiuh nmines

the Army permits to authorize tile dis- or t- Tiaiji'ie %vat iE of the United and tile like are *'adjacceit si
- S;i1c; te de,,'iad'.tiiin )r destruction of' t The term "z,-atura) lik,, * mca.. a

charge of dredged or fill material into u.il, could ailect, item:..atc commnerce'I standingt body of open witei thm ;.!
waters of the United States puranit to
Section 404 of thle Federal Water Pollu- Tile lailda aid limit of )ilrislliction In ii .I natural de-prmssion led n

tion Control Act Amendments of 1972 tidal uat,&rs, in tile absence of adjacent more streams arnd from ' ihinc: li j

(33 U.SC. 1344) (hereinafter referred to wvttlands. sliall be the iih tide line and maIy flowo that occurs due t-i ti.t .d -

as Section 404). See 33 CIFR 320.2-g). the lnndwnrd limit of jurisdiction An all fivz or flaturil biorl'agr of a r;%r. r

Certaiin discharges of dredged or fill Mil- oi1ler viriters. in file nbscir of adnpiceont stremn. or that occurs in an Lic.ated

terial into waters of the United Staites - rtio tpeii hti o ato
are also regulated under other atuthor'- -n ro ijii tli )lt-d o f tile a surface river or sti'einm

ties of the Department of thle Arnay. l I'VCA rib thle -%i- of tile lJiLed Ifle. i The termn "impou~ndmient.- mpntfs a

These include dams and dikes in naia- 10~r' i tile ieristIve history to tile, stmiding, bod% of owpn sister cecd by

ble waters of the United States liurali- Art. spieecihed Mat ile term "ot given the artificiaily blocking or Tcr: tile
foreitli comzlltil~llnl w~etcptalOll uli- flow or .i river. stream or- tidul fire. As

ant to Section 9 of the River and Harbor enrioil,ced he a:!iirv tiieterailla (ionls which useid in this regulation. the teirr, does
Act of 1899 133 U.S.C. 401: see 33 CFR .I- I have literr. iide -or Iia) he mande for not include art if~cial ikes or ponid crc-
321,i and stnictures or work in or at- %(imn: trittoe iplipose;. The wao~ters lisird ate by excavating and/or dlikirr dry
fecting navigable waters of tile United lit Ilarherii1is I. 1it 4 fail Nvithii this 01an- lr. ocletadrti ae cri
States pursuant to Section 10 of the dsite as dischitrres latil those waterli.die. adt olc n rti ap aSr

River and Harbor Act of 1899 t33 U.s.C. may serOisly nflt et water qulity. :iavlga- purposes as xtock watering. lrrl;:ation.
403: see 33 CFH. 322). A Department of Wlnud otlwr rcdciral Initerests; however, It settling basins coolin :. or rice giovzng.

the Army permit will also be required 1%is rls -eclnilzec thait thr Federal proveri- (gi The term "ordu;arv H-gh -Aater

under these additional uthorities if "'(iet wotd )love I.e right to relillAte the matrk" means the line on the shiort t-Lait-

thyare applicable to activities involvinig '.'aten.e oftclfiai.t'tsle~ic lislied I;y, the flucttiations of sate.' anl
thypararaph (A) i5i unlderI il torrad Coingrte'- irdicated by physical chilraceri'.tie~s

discharges of dredged or ill materiai lll ?in,d lll' In fil le hl; :tve ot the
into waters of the United States APPli- Act: -,I,, rrsl~.rc nodli noiain the cliefticat. such a:- a clear. natural line illfruprl: .~d

cants for Department of the Ainmy per- tolh~ll ld hiolisiv Intceiliy t the rill. on tile bank: shelving. chrong's In tile'
mits under this Part sthould refer to the flui'lli WCs (vcifiltamsh . Pasragraph- cha.rractcr of soil. destruction onf lerres-

other cited authorities and Implementing it (5) :nt~irporateoi all other wateris of tile trial veget~atiori, the presence oft litter

regiflations for these additional permit United Srr.tes eim~ iuid be rce-iltod sonder and debris: or other approlirifite nieans
reqireent todetrmie wethr tey the Federal gzt)-eti ilni Ccistitutionat that consider the characterist.c-,' of the

aloare applicable to their proposed ac- potl'lrn t,,irc.Iiltifu Mhosi froe)c h tile surrounding areas.
tivities. comilectifll toi inwi-iate commerce way no (hi The termu "hich tide line'- means

§ 33. Deeei~os.tnt lclilJov otlli:l" olic .~re tlilx ioti-)n or a linec or ms~vi left upon tide flat.
§ ~ ~ ~ 67 3.2 femmsu. lcOf the woater(.idty geneCra) AY Jintr rr- beaches, or along: :hore olbject., tr-t in-

For the purpose of this regulation, the ilmril riigilitiln Lltiiellgtl ,iviiiual or gell- dicates the inte-rsection of tile land with

following terms file defied: cliil permlt' 0i Achieve lhe olijective of the the water's surface at the r'.tiarium
(a) Th.en ,aer ftcUie Act. Diradi'lrdr'n ofirdrtce ri rai n.htr1inI height reached by a rising tide lihe,
S thte enii"atr f h Uie till,) wAers of I,: Iliiitcd Mtors Identified II mark may be deternined by aL linc of oil

Stts"nena .irncarvisl' Io I I, (I i v'.i III~5O rerIrreln, locobetn ceo
(1) Tile terr itorial se.--; w itli rtspc7t ,liel 'iiI.i''. . l , 11I.5tiw r acui nishnobet. mmer

to the discharge of 11,l1 niatiil. 17lie do iarep, *Cnlit %-~ylid it,,. Iw.5.lWtersC of l ess continuou! depoisit of Pile s.i-'il or

transportaion of dredged material, by ilver rlr st1cront 01r ill I,.xtliui lakes ie.% thaiz debris on the foresliore for l)'rll. tither
10 ascre, In I'iirace Area Dischargeot Into tiiee phys ical markli,.s or charcrit ics. leg -
latter %A'tirs stol ioll t,ait of tile wattin etattion lines, tidhl gages, or othwl suit-

IThe ll ~~ig s-ed IiY tlir iV''Ai'vri H ii,;tI'id lit i..la;l ilnph -. ,i*- will hec ;,lor- able nsearm that delirneate lfi reccral
"navicaltle waters' wifich Is deiin. ti mu;e-. inlittvll i,v Wtn ii gzii *.llatIilcc" to1 tile pio- height reached by a ri-sng tidv 'n., U-'

tion 602(7) of tlie A,!t as "watcri uf the riloo.' lisitinil otfilpih 'J3 4 2(hli unless includes tipring high ti.des arid oth' lorh
United States incitidilig tile terrIt..rini Ski s" the LDi-.r:t Fi.o'ixer ilrvel'lts Inforuiiatiom'. ties that occur with pciiortic fie'...cncy,
For purrli'rs of clarity. and to n%1.10 ('lii en at cAIl. hy-riise ill.s. :lut fit, Cocernsl but does not include storm sni-, es in
slon wilts other Corps of VEll-st- regoi- fil'l, 1, iille -nvvl)on~rht as% elpressed in
'nml pr. grarns, the term "wafteus of the the F~i-A Guhiini'ct (40 CFR 230) require which there Is a departure frtin U-P nor-
itruiPd S(.tae" is used tirougIhoot-tiiis reso. rcro~l..Itiof tilreili an Isidiviluat or general trnal or predicted reach of the t 'e due

3~imIlit (.9"c323 4 4). to the piling tip of water riainst . cowst

FEOIRAt EGttItR, 'lOt. 42, NO I 31-TIEWAY. JULY 19, 1977

D-14



by strong winds such as those accom- road fills, dams and (likes: artificial Is- 323 4 2 and 323 4-3 1 or authie ized
pansying a hu~rricane or other intense lands, property prot~ection and/or recla- gcncral periiis of 323 3(c) I. the e
storn. mation devices such as riprap, groins, charge of dredged or fill naei,

(1) The term "headwaters" means the seawalls. breakwaters, and revetments: waters of the Uitted States %:1l
point on a non-tidal stream above which beach isnurishnent; levees; 1611 for struc- an individual Deiiartment of the Ar:T
the average annual flow is less than five tures such as sewage treatment facilities. permit issued in accordance uit I;
cubic feet per second. The District En- intake and outiall pipes a35oc'ated with policies in f320 4 and procedure:. ini
gineer may estimate this point from power plaiids and subaqueous utility CFR Part 3?5
available data by using the mean snoaual lines; and aitificial icefs. Thie term does Icp General permits. The T..:
area precipitation, area dralnwgo basin nut include Iplowing, cultivating, sceding Enoginrer may. after compliance I% ih ii
mas. and the average runoff coefficient, and harvestin~g for tile production of other proccdures nf 33 CPR Part I
or by similar means. food. Fiber, and forest products. i;siie rceneral pernmts, for certain cliii

(j) The term "primary tributaries" loi The term "individuial permit" doscribhci categories of Siruct~jre,;
means the main stems of tributaries iensr a Depiartinent of the Army au- st-irk. including discharges of dre it'd
directly connecting to navigable waters thoriz~ition that is issued foliovsing a fill material. renuiring Departmnent
of the United States up to their headwa- cxs'-bs'-case cvaluation ot a aP-clic the Army permits After a general 1,,
ters. and does not include any additional projeit involIs'nt the proposed dis- mit hias been issuied, individual1 Rctivit:
tributaries extecnding Dff of the maini charge-s) iii accordantce wit~h the piLoce- fallinz within thnse categories wiL-1 1,
stems of these tributaries. ducts of tin iei'ulation ,Ine 33 CFR 325 reiuire Individual permit pioces-sing. Iko The term 'dredged material" and a eicierniinatia.n that the proposed the procedures of 33 CFR Part 325 1;
means material that is excavated or dIischarge is in tile public Interest pur- less the District Enigineer determines,
dredged from waters of the United suant to 33i CIll Part 320. a case-by-case ba,,is, that the puiblic
States. if)) The tern- "I~cnei al permit" means tmrest rerttnrcs individual rev'iew.

(1) The term "'discharge of dredged a Department of the Armsy authorization (1) District Enrineers will include or
material" means any addition of dredged that is issued for a category or categories those activities that are substanti;,
material into the waters of the United of discharges of dredged or filI material Similar in nature, that cause only mii
States. The term includes, without lim- (fiat ire substantially Mitir in nature mat adverse environmental imnact %0F
Rtation. the addition of dredged material aiml that valise only mninimal individual performed separately, and that will III
to a specified disposal site located inI and cumulative adverse enviomna only a minim-,l adverse cumulivee
waters of the United States and the run- Impact. A general permit is issued fol- on the environment as categories ;khi
off or overflow from a contained land lowing an evaluation of the proposed are candidates for 1:njeral permnits,
or water disposal area. Discharges of category of discharges in accordance (2) The District Engineer shall
pollutants into waters of the United with the procedures of this regulation elude anpro,-riate conditions as speci'
States resulting from thle onshore sub- (4 323 3(c) , 33 CFR Part 325, and a in Anpendix C of 33 CFR Part 325
sequent processing of dredged material determlinationi that the proposed dis- each reneral permit and shall piescr;that is extracted for any commercial use char-ges will be in the public interest tile following additional condition,
(other than rill) aie not included within ptiP~tiant to 33 CFR Part 320 fit The maximum quantity (if r;
this terms and are suibject to Section (q)l The terin "nationwide permit" tprial that may be discharged and
402 of the Federal Water Pollutioii Coni- inears a Departmtenlt of the Armny aui- riaximium area that may be modificd
trol Act even thoou:h the extraction and thori7ation that haIs been Issued by this a sincle or incidental operation it
deposit of such mAterial may require ao reigulation in w3?3.4 to permit certain ikleI:
permit from the Corps of Enigineers. The~ difelhaige-s of dit-dped ort fill material into 'oAdsrtto fteclvr
term does not include plowing. cultivat- wae' fteUie ttsthroughottegre fatvte nlddi
ing, seeding and harvesting for the pro- the Nation caener iermotvtie nd uedi
ductiotl of food, fiber, and forest § 32:3.3 DiCug.reoptirenig 1kcr3ii,-. lfii The tyne of water~s) into %khi
prduts Th em"ilmteil en n Genieral. Department of the Army the activity may occur.

(mlnt wihe ter require maerar mean
any material used for the Primary pu prntswilb euiie o h discharge (3 The Disttrict Engineer mayi rewl
pose of replacing an aquatic ares wth of dredged or fill material into wa ters retairting pirocedtires.
dry land )r of chan.nng fihe bottomj eleva- of tile Uinited States Certain discharges (4) A genieral permit may be revok
tion of a waterbody. Thie term does not spectified ;int 2.23 4-1. 323 4-2 and 323.4- if it is determined that the ethel. of

3 arc peiini'ccd byv tiils iegiilation. if a activities authorized by it will liaseinclude any pollutant discharged into thle
water primarily to dispose of waste. a's discharge of dri-cled or fill material is adverse impact on tile public ir.l-~
that activity is regulated under Section not permitted bx ibis regulation, an midi- provided tile procedures of 33 CFR 3.'
402 of the Federal Water Pollution Con- idtial or general Section 404 permit will are followed. Following revocation.
toot Act Amendment-; of 1972. be reqiuired for the dischargo of dredged Plications for futuire activitie5. fn iii'

or fill iiatei'iiA into s~tr of the United covered bs' tile genleral permnit htall
(n) The term "discharge of fill mate - States ina ace ordance 'aith tile following Proce~sed as app~lications for itldivid,

rial" means the addition of fill materialphsdsleuc:eri.
into waters of the U~nitped States. Tile ii) l3cfrie .t111y 25. IM.5 discharges 1d) Activities o/ Federal QOqCucz-terni generally includes. without limita- into unavigable waters of thle United Discharges of dredged or fill rnatprtion, the following activities: Placement St,,tes llosaes heUie ttsdn
lo f taty istnectesr Inao ero thesr- (20 After ftilh 23,. 1975. discharges into or oil behalf of any Feidez al agency
Uite tts tebidn of any structur inawtrnfteavigatble %sale's of the Unrted States iinstrumnentality other than the Coriw

UniedStaes t~e uilin ofan stut aid adiacent isellatiuls Engineers art, suhiect to the authnriture or imooundment requiring rock, '(i) Aficr fSe'l)cinber 1. 1976, dlis- tion proced'uires of this regulation- Avt
sand. dirt, or other material for its coil- cliurge into navigabtc waters of the mieat for construction or eingined I

atrctin: itedevlopentfils or ec Unted$taesand ihuir primary triibu- services puerforined for other a(eticrational, industrial, commercial, rest 1 titrins itirliiuig ;,djacent wetlands, and by the Corns of Engineers does lnot c'dential. and other uses; causeways oi' ,iou iri il ke., l9rca~er than 5 acres stule atithori7lotiOn tirder the recii
Mi sue fa,' -rvea -See also 6 323.4-2 for lion Dilvision and District Engvineers, I

'For streamis that aor, dry diring ir, pe- eti~clcer",s thnt a1re permyitted by this therefore adtvice Federal apencwe' aI
riods of the year. Distrirt, Engineers. after legilaiteil I iiuat roicieitatit irs accordingis and c,,iiotitf.Ing the Rronui Adrnntrator v of PA. 14l After 3lt 1. 1977, discharges into eratr to the fuillest extent in the exle'may es'athIish th, headwrater point ats thatt Aalts of the ltritrid States. (See also tinuim prrcessing of their Rppliration-
iPoint onm the strekir. % here a flow of fire eeebte 324I f- ei'"res ttat ar ce- 11Teplc rvsosstcifeet per secon4 t equitied or Ceee'ded 50 3. o h-ii, taepr 2 h oiypoiin c u
percent of the time '111 u ' isrict FEnrineer 111ld1 v tii' re-nilafion 1 33 CPR 320 40j). relating to State or I.,
shotll notify the Rtegionai Admintistraotor nf ibi Jiihdial pueriiits. Unless per- authorizations,, do not applv to
hit determnuation of these tucadwile peoInt'i 0111teet by this re'iulation ill323 4-1. charges of dredged or fill Osatcrlal I
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viatera of the United States unctertaken i~t Hcavv eq~uipmnent w.orkling In wet- 0' N.&urill ih, '.ii:.a
by Federal agencies, except where corn- lanas biiouli bit placed oil anats.; jacent wetlands. ia. Ale I,.. is ;..
pliance with non-Federiil authoristion GlIt Discharges into breedinlg arnd nest- acres lit su-face arca, acid tiut ar'-
is required by Federal law or Exeutive iriv areab for mitratory waterfowl should lated and rnot a pat t of a rsra, ir
Policy. Fedccal agesicis are re-iuire d to bc avoidcd: anid stream In tht- lbserc-e of Pdi3 - *
comply with the appropriate Stale. i'a- (8) All tem~porary fill., should be re- lands. tile stirte area (if at Iae lat Lo
terstate and local uater-qtualilt) stand- nmloyd ti theni entirety. flrl'imiitedP at U-.e 'di.iyhighi %.t
airds aind effiltacat limitations *tN itre all- nak rnplicable by law that ate adopted in § 32 3. 1.-' Di..lhzuieei gIriur so. 67--r iiirk:

accodane wth r efecive undr ' dait. f pm~iig.t4o ()ther non tidal Viater ,I Li4
acorane it o efetie ndrthc tl.ii ~ ~iiji~Ilnit,'d State-, oiir that) Lncsti it (ItI

provisions Of Lhe Federal Water Pollu- (a' Di~rlnrzvs of Jredgted or fill ma- lbirer than 10 aeies 1s. 3' ibovi, U-1.
tion Control Act, as anetded. in the de- teriai 'in v~aters 01 thle Unrited States that ate not part of atit staa-e trit.-
sign, construction. manageincait. opera- occur ba'f:re tie phase-iin dates specified sy~lin to iterstate waters or n' ~ia
tion. and maintenance aeir rcspective in k32 3mr) t2i-t4i aihGVC are hereby -.aters- of the United jtates fsec f 321 2
facilities (See Executive order No 117.):!. peirnitted for pujrposes of Section 404, (a) 511
dated 17 Dec. 73t . They are not. rCqLa':d. liiriiied tie eunitA. pinlirapli c) 'b' For p'irposcs n. Sc-'.uy' 4,42.
however, to provide certification Of com- biwarc meit. lollrwii , cond~lirns 01s.t t-e lki'.
pliare with effluent limitatioois and b' rDi:;harigc- of diedged or 1111 mate- :'u r,.srhatet of dredged or till nia~t i.2
waaer-quality standards froin sttte or FR! Of !''.tbatm 5%j cubir strds into wa- ir ttat,-is dcli izc in ilaatti .3!
interstate water pollution control agei- ters other thaii naviiab'e waters5 of the at~ove
cies in connection with activities itivolv- United States isec 23 CP-R 329) that are (it That Lte disciharge will not ae'iroy
Ing discharges into waters% of the United );.01:1 of a:.'_~v that was coar'menced A tuug..Ate'irj at ikdlicrc' s~v -
States. bcf if Jui.N 25j. 1975. that were comapleted ;dmniffied k-noer tile Endaigllemed S~w -

(e) Activities lItcen~d under thr FVed- by January v 1976, -.nd that inv'olve a Act. or endanger the critical habtnt~ or
eral Power Act of 1920. Any part of a stimle msid ,:oniiiiete lpioject and not a su,7h species;
structure or work licensed by the Fedcral mainiber ot protects associUited with a !2) That the discharge %I. ill coi...t M1
Power Commission that involves the i:- coatiplebe dcVeloproent11 plan are hereby suitat,le material free tront taxic Ilut-
charge of dredged or rill material into peinaitted foir ljirloses of Section 404. ant- In other than trace cloantitirt
waters of the United States shall reqfuire provided the conditionis li paragraph (c) (3t Thlat the fill ereated bv the ti
a Department of the Army authorization bevlow are niet. The termr "comimenccd" rharize will be propeil nimntairo..
uinder this regulation. n,; wtstd herein shiilj be atisfled If there -prevent erosion aaid olivr ni ,
§ 323.4 lDi~ctmdrc-. jwrmittedl b. th- ls been. lefore Jil, 25. 1975. some is- sources of pollotien: and

reutmmiu.charg~e of dri-dci or ll iiiaterial as it 14 That the dzschai ge %tiii ha-, r>part. ot thle abofve actievtv or ain enter-
(a) General. Discharves of dredged or i'ig Into of a wtritten contrat foal ohhga- in acomponent of the Natiotnal Wild an~d

fill material specified in 4§ 32.3.4- 1, 3231< tion to flvt' the dredged or fill miaterial Sceitic Rivers s~stem or in at compiepent
4-2 and 323.4-3. below. sie hereby per- discharged at a designaited dispcsal site of il St ate wi~ld anid scent, river ss'
mitted for purposes of Section 404 with- lY ti conitra, to~r. 6, 323.1-3 Spevirir eitteporse-t of *lk.
out further processing under this rigta c For the ti'iposes of Sc~tioi 404 rhictg-
lion iindividual applicatiouts atre not th foliliitg coortitions anust have beco ,t iu Ilolagdlchrt~c
neede. eet ay, prowved. in 323ire 44 tisfied fc-r thf. disrhargces occurring be- dredgedi or fill asatei tal into ,waters c!I the

belw. ermts iay hoeve, b reitd fot-e the dates specirieo iii pauragiraph (a) Unite-f States are herebyi, eritt i tortinder Section 10 of the River said lHar- and lii above: upestSeio 40.a-vedte
bor~~~~~~~~ Ac1f19)ae3 CR32.Se I That tile dischar~c tv-s tnot located condiitioiis specified inl tins poragrjplitMons 323.4-1. 323 4-2. aad 323 4-3 do not in Lte p'roximity cf a public water intake: adpr~a~ b eo r eobviate the requirement to obtain Stale (21 That the dischniag-" did not contain adprgahfiblwa- e

or local assent required by law for thie unacceptable levels of pathogenic orga.- Ii Dredged or fill rl-atcri ji plarec o,
activities permitted therein. nisnis in streas iiyed for recreation Involv- backfill or beading forl utility line vr N

(bi Managemient pracmc-s. ]ii ridi inc physical contact v' ith the water: lrtis provided there is not cliasoge at; . eti~~ti construction bottom contours i' ~tinto the conditions specified in '. 323.- (3) That. ttirdischarge did not occur lin t ettrutb e'~, oa :...
4-2(b) and 3213 4-3(b). the f-Alowiniz _lima' 0 concentrated shellish produc- musos tet be r'tijtitv in is d.-dn
management pra~ctices should be aol- I tion; andTo ipa.i-eI Wlfv r,'ise :d
lowed, to the maximum extent prr-etica- (41 77hat the diselisige did not destro as tnyv piric or pipeline lor the trar:,* -
ble. in the discharge of dredged nr fill ort endiintler the critical habitat or K tatircn of atty gaseous, IlQuid liuitlifi-ti;e
material permitted by 94 323.4-2 and tlurcatetied or endaricered species. as or slurry substance. for anN t~urlpo~ amii
324.4-3 to minimize the adverse effects identified under tile Etidaigered Species any cabie, le. or wire lor th' traixr s-
of these discliaegcs on the aquaitic en- Act. 5 -Oil !or iliny pur-pose :)I clecdi l , 1r. gr
vir-onmen t: teleplic, 0 and telega;a3* i :5mg.. t

(1t Dischargtes of drediged or fill ma- § 323.4-2 lDui,,rae it rert..bn uivar% radio and tiev.ton oitmi'uma i
aerial into waters of the United States of *hii Uiuit.-t slijti- lMc utility line will ri-ijuiri' a ic
should be avoided or minimized throuign, fa Discharges Of di-edged or fillt mc.- 10 Penualt, If Ila nakVi4Alj Wantes of thti
tile use of other practical altervatives; terial Inito the. following waters of the United Staies. Seec .;t C~Ft t'arl -,

42) Dascharges lin spawning, areas dtar- United States are hereby Itermitted for 12F Matera da!."haijt-.-iv),. bT, . i-
tug spawning seasons should be avoided; tiurPoses of Sect:oni 40J4, pirovided thle baiton. P yived tILt tine hsRl~ i:.k

'3i Discharge, should not rc,;tricf, or cotiditions in parogaaph 'bi below are bilazation activity I% less thiai 5o !,.js~
Impede the movement of aquat~c species tiCt: kafieth. 3L, tocessairy for rrosioni pri e~n-
-ndigenous to the waters or tile psyage il i't'i.al itvrs. :trzi-iand thei- tion anti is lirmted to li.ss tlia-i tt, .

sit normal or expected high flows or cause inaoouiidniaait, it-ciiri adjacent wet- age (t tiile cubic yrd firt 1"Uit1i17;1
the relocation of the waters mitanes the lands that are located .iboirt thie head- alongR the bank. provide d hirthe. th:- aio
primary purpose of the 1 1ll Is to Impounid %% a ters: material for bank stat'iltration i% ~.-t
waters);': (2) Ntuiaal lahi's. Inicluding their ad- lit ativ iietland ntra. %rd midc vifri -

14, If the disc-harre crealt.r. nat im- jaceitt wetlanria. tlia'. are less thani 10 titer that n. nitriAl I% titace-i! ir anv
poondmfe- t ater, adverse imnpucti; or. 0ciP5 in surfcer strea and that are fed or locality Or In any matirler ,o a% tA)T ., -
tile aqaic system caused bitlic terel- drained by a river or stream above the sui tare water flow into li it 0. 1%

d passave of water andicoa the rc- tieadvafera It! tac absence of adjacent wetland area (nis artdO t itl l , a.- p
riion of Ius flow, should by rniriiiazrd: awetlanrs, thiesurfs.-c area oft a lake shall a Section 10 teroit if titn rtaaiCga-i, a-
I5) Discharges in wetisaids Areas tie dt-terarnined at tile ordiaary high water teas of the Unitc-4 St-itcs, ,ci-e (,l-R

tiould be avoided; mark; part 322 t
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RUMk AND R*GULAIO~NS 3~7 111

i3f, Minor road crrosing filt, ticilad- 6 2 it IS lb.- r. I.,,c Ori..i I. ,i onf -inltt itt ti.4ibtli trcili-d rt1 :I,

Sing all attendant festures both trtintr "
1

.. i " r ... .. ol-46..c Il 0.1.. i o.emn.. .- IIi ilt mt, rian those it) hift I, 

frry anid permlanenlt that tire part tit Al N. It tl der Aog 'I It, 1.1 .. , !A~ Of liviit:Sl Adiittaltr..tor objitt'

singtie and complete cro.ujag of a ),'I ' 3? 4 4 1. 3. 4 2 it. I ,t _' 4 J3. abiode Arre .u..i A tntrirne. of A-iai oiu

tidal waterbody. provided that tile crns, the I)-,. . 1.?.',I !i I tiii. ion arid 33 Ill I. I' 11 "t a-ISAIr~Tor 1"Mi D",.,

inil is culvrtt' d or haidsived to pIevcrit t ?11 V~art ': i2t Sli dingt tit Vc pit I talintng Ii U9'.1-. Il "A rot I01Xt 1.7iui , mli (o..

the restriction of expected high flow% to it.divituaii aind go-net .1 jitimiL' %hall i""'I 1A"''t

and Provided further that di..cliargt'tpt ... o t. ii,~' i 'leIttigil or I'ltarls 12 IV:3

into aisy wetlands adjacent to the %%iate, ali.t iii tIit t ~iOiar-il1i. ;11 -1-C t %oitlitit ,d It, 11.1 1
fill w~at~til it 1-(i D40j to S, I-i giitlt i ""'l,"'It "

body do not extend ix's und 100 fret till tit l t, 5t*t fit.i'iii i i i 4111 .2 A ", liit. Fo ifra all,6 iati

either side of I-he oidiltarv litrh A-lf, I*, Ill She.'.i.I . . .

iark of that waiterbiv A "itiifr .. titti. c' 4tltIitil ili.t iil'ti..iiiaitti.#i,.e.a2

crossinag fill a s defined as a cra'-s,ia Its it tco - -i Iit ir 1,i *ti.t: lI, .lit' of Iinds-l i ..... r0, ily I.l. i it.. hilci ictvr m.1,1

inv~olves thle discharge ill less Wa:il~ '.411 v~ iii~i i itf i m- -fi tl .... f0 1. h heaptoit l t.ui M,,' i

cubic yards of fill ii.,iti at bti mi t-i I, f. 1 i ., 'I .. ~ it sicha -i.,"I UJ -, i Iti~~f l

plane of ordinary histh ia-ater lti t .c I(- I * '11:ii. 1,4 IT 1. .. a. ni- .~ rc' 1, a ield (t~I'Ii, r -i

Ig % Ill requirn a I I stilt fr', I tie t '4 ,i- I I i t. . i. Qii i iltA ,t i I,,i. ', Si~o

Coast Guard If lociatid it, iiYi;tl i', . .ta ti 1 ' C.ai,a.ii tior tIm1 a-, f til 1.
to. '. , ,1 ai 111l* 3.1iA ii 1ntl tile Inii ... . ih t~ A

tess of thle United St -itcs isee ii I .,i -I .- , r !n I - Wi I~i lIrstri. t 111lIlOil it-t'i " I IlPCiiij( a lJ~ t

41 Fill placed ini dei l tao tire ciiv :trSpilt ti i rotiotueiit. t t.oo x e--ii Ili the i,-jii ttin le ol til if 6,,ildc~l..i- p

structin of bridges actos.., tAil.. A.,I- r tll I'm ; 1)4i - ..i . 11 wlr *'. IA t tI I All. illlt~a~ W" Mi I, I

including coilerdian,. abltineits. jiit .. .I ,,.1 1 ill Ii !.~ i it ,~ 1*111 4 andt -li t. l- I A 1 '.it -rd

structioti and acct!,- fill- Apilto Itl i- I (' l * l .I' Iiie "f oi t'll tin- its li .- 1110) f a Ij-, iiii.nI.

and causeways ar rot ticlutid Ili *1i' -I'l I. OT)Atr ( All N id 1 IAF. tiI viict' 1 s' i.,aC ~..i
permit and will reqtuair ttidividti .1 i tor.1 iiil i 1I h II iire. is, al tii.rid iw Li .iji

general Section 404 lpernitt i w lii icii h, i.ieii Ill It I Il t ii ij'l i 1,Itl) thle -mlI lil i t I, hi i tialtli .1d 6'.

waters of tile United SiLkies. ttic'i'- tilt, 1'itit i-i1i .,1.h. li m .0 ii too , Ill a !',

as well as the bridge it.-wt otwill nkoI - . t - 1iii ...

quire a permit fromr thii 11 S (t 1 3 1 0. 1 I'*~,Il ml--t
Guard and It I ; , 1, . 1 Awryi h~..' !liei- , ~I ll I, % ~ ti I itcf "t

pilacemlenlt of any pieviou'lty ulitlho l? I uti I .,i- is t 111. 1,i 4111 4 pe - tt -i - A ' ti. p i~c! ai

cuireitly set vic-ale ilt or I i0% tliiL A .' t wn ti~ .5 1I. , i~oi .g '1i~ %I . l lll~l. I ii . J . . ir

rently seivcccable till ita..Ci.nm Ill-: 1-ni1 a .- . .. ~im l - , --11 tIn I" . .,11,,lo

r ea ect it d e lnt fiit a ihi - -:iill "Ii ,. ....i . ** i iii lt ' ii*r* t~ i, i ih I a.

proidedm t s 'oetti r v . ataino la ol Itt c 1 4. ,-1 t1" s It 1. (. Wei *t.Sn I ic '' 0.'. !-r .d I i I

the fill to be tianintaiiiii 1-t i ' tuit Iiiit 11 "t t, ill ij*' pi . r cili' I t tiis I i'li iliiU

put to use% differinig from aIl" Ile( i'ii-i 'A tl jol'., ~ .iitittl&' aue.j Is flit- Ad- I ii i i

for It Ili stoo peri t aiattolii- liiii i~ti tititrit.i tP.A wsoitir flilt! it iiOf ',.*t It ftue Vom friary I to, A,-'t

tial cortstrtartiott 
tto 41 ft -( the 1'.,- I WV le iWu

(ba For the IpurraPes of Set I loll 40 1t Im C,q, till Af ~ a I I-me4 11 Il I" .itt :1 PART 37'4- Ill FlMtTS FOR OCt Al, UUMP

the followaing eontillti's tnoa'.t h.- 11 Ill, I. I A rollihi Iii! I.. ShetilitII ING OF DREOGt 0 MAlT 14AL

prior to any diachnlite adl dredc tl ir tt1t . 1.., (if a 1, H~po iaC site
matet, iaI nssociated %,ill% We' .itt~ * h i I'i Ii iii t il .dtiiii and _4' 1 0

dftcribtil aibove .I... i i'i Ili i . , lii i. : tI m

ratled in the proximaity Of a ttul-fI it o ii d i i I t w ": -'4 4 i.tf-it'i So'~itiii

2- 'Mi-at tfte di'itIoatw- WtItl 11,11 '' ' f t A. iii. ?if .1 i 1i )41J

ductioti .4t 1 1...- i (Ail.

%troy a tltreittned or rittt iti.t -r t Ii (.i:. i ~ ., i t f I t the I-, iirtil -1 vI 4.i Iit

ii% Idenatifiedt under tire FticI.tin 't-A Sll wit 1- t ill, i~.' ii .11,0 Iitiite i ,.lul intitItii i t ii t*uIf( f1
lt

il 4p t lat iio lt itt of t r uti t I t..1. . " d. Ii ,It o' fii-ii .iior Il m l miiatil o tif tt, %w i iof

I ouattie l e I rtdtt~t~i of Ill"'0 htfmn *i' c ri.l it" S l t~ it I' htwo I) r .i)I ;ltt l th t 'Ii ti 1%1:1

;,uioibte litiors iv tiac Sor t oi .11 li ~t a, a i. i Il 1 .it., 1 i t ie live ii iht) lii tt i l t .it1 t 15.1

-5,ii That bei Wriail llaititl i- t t I '''* -i -1i* , I fIr Ii (III- tir ti,itt.ltt Heseirc il aittit

ieorlit elosiotj .aid other aStal 1',
t ~ r.11. t !,,. 1 ,~iti.t,r, 'fle Art of 10i72 as aoltill " ,t i

-liaces of pollution arid I,- it v i fill .i~ t it 13 1i rt i t i oalti-r i fsrred I., iii. eo I,

tI - 'r"Itt tire disriil e xii tiii A Ill ,, -it J . v J1 It t, I oval% 1 100 til 1- 3:1 -It 1110Oit I Al it i t

itt5 crvtiotett~flii' NatttiI SIa ......il vI i t oi li or Itill- ti. Uttiial for tile inarpioe of Iti iibi

Sllrirt Ilter S%0,11,tt d lt i % it Si', "t. 1. -~ 'I~ r it i : ii o.tI e i 1w 0.'11 i %. .,let. ito Icgit (q l t o .1 1lI

WIi tf- *t'.i S i-itd 1,,- i, N at iS -'.II ATiL ibtiY IV. 191JI
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10 of the RMver and hlarbor A-d of 1899 J 32 1.4 Spatol frmdoo i 'Is The District Eisfoaseez shall teter-
433 U8C 403) for Use dresuix Ini t i The Secre-tari, o1 the Army hns dele- inine vohcther there is an economi4cally
gable waters of the Mjiffed Staitca Apltil- ozated to Lte Chief of Em~itieers. the au- Ictuaible altesative methiod or sitp ava~il-
canft& for Department of tile Army per - thoritv to issut, or deny Section 10 per able other thani the proloaed occloor ais-
mts~t under this Part should also iefer to inits. 48ve Apipend~ix A ITile foiloinig posal site. If there are other ft-wiair il-

33 C'PR Part 322 to satisfy tile require- .idilOlpoeue sul lo~terrnntive methods or #;ies Rotallabor the
hleltaA1ddition10ph al rw eduoit l thisr al aso bea District ritguietor shall evaluate the-n lin

b e ts o24. S~ e iion .0s Ph uc b tu Libel e hi prc l a lo atun a cordance w ih 33 C1.11 Pa ts 32 1 322.

For the puritse of this regulation. th for Setion 10)3 leriL.. Lte District Eli- 3~.3~adti euain i 4p&

folilowinig tern),; are dertitd gineer a il Issue a public nutice which pitle

4a) 'te trm -oca ittr. . ma sithll rooishtl it, addition tp the lnlor- (2o If tile District Envineei- maires a
toewaters of tile oPCOl .1.7_ 1 I ng se olI.ition baitcilied in 33 Cl,14 3253. the determination that. there is no Ce-carifl-

ward of the base line front which the t. r- ollil liriil ryfesbeatntvemhdorie

Mritnal sea Is meastired. n% pt-otitled for ill Trile lsitts-t of the propo:,ed i&- avatilable, he shall so advise the Itevicocal

in the Convention on (tie Teriilorial Se Po"I %sie atti lj. Ihvslea.l bouridariest; Admnistjtrator of iis intent to i',sje th-e
atil th Coniguull one(15 S~l I~o. I A Lt~o, nist-st as to whether the site permit setting forth his reasons for su-ch

TIAS the9 hanlto~ .swC1 LS 06 s b-e! o, . stated lot use by the Ali- dletermitistion.

IIA heSrt detrdIIM u .63 n1t.~L.:1sr4 I P'A, Itisutilit t4o Section s dl EPA4 tb7ectioni If the K-es otal
sb- ~ ~ ~ ~ ~ ~ ~ 12 Th to-~l t~itiit hr~tiit l.., . At!1 Administrator advise-i wilthin 15 dxeys of

MVI-iL' 81ty 1n11esa~- e.1 %as-'Itd it~ tis.1 1, .'xs ptropo~sd di ..-s il maw has the notice of the intent to Issue. Lra.t he
drelodged I roin II.iegable waters of the hot Lotn diietniterd b)j Lte Adininistia- still objects to the isauance oif th!- per-

UniedStaesiiiOcan strstotr. EPA ^ slit I tttlo of the charac ter- init. tile caso- ill be forwarded to the
C) The It-fli tiitsifltt '0r1 Irain- 1istliso! ns psops, .1 tjI.posal site anld bit CiN of Enginseeis. for further ceordi-

porttaun refers to the crct~tge .nd rp- eiwlatiai toil as tc t liv no Previously- des- nation with the AcdnniniLr.eor. EPA. and
lAte.I hansllinui of dredged matiial bt, ienated disit'os:. -lie L, feasible, deocision The repo% t forwkarding the cvie
a ii.,et 14t A binlf dt-.sritin of known will contain. In addition to the axr-alysis

f324-3 Ai,-oip retirn *~reentW Altted i natlt rii dvoa; j:ea AL the pro- required by 33 CFR 325 11. an analh'sif, of

Ge"(atil ift'vartinrot of i(A i lIK)5I'O dI,5t..il 4iie. whiethetr there are other economevolly
peits are rcTf r for tetatL- ta 'So st i e.tici siocilietited effects feasible methods or s~tes availaibls' fo fts-

rt-tsiir-d Cte r~ti~ji ,i,, olither :iiilhotc d 6uinogtiss that have pose of the dredged matev ial.
Lion osf dre,rds mater"Il leer I he litirpose hqwn rnis sc lis the tluminsttg area t r v set Chief otf A oitietrs restw- Ttin
vi., duing itIt inl oc~tl watrs. lseaily italt hnrkprssund1 reiding anid or- ('filet of Entgineers shiall evitluate tile

,) Aci ttts al I rorul OQali' w-. -It gatic calt utt content) . permot application aid make a drclvissrs

The the rous oft itlom il nei4rilAI ilSl'i! i egh i L to den), Elie permit i recommend its Is--

watr~doe y r n bhaf ! 515 I""- tie prt2pts~os , its. Eniginecers ii. that ocean dumpirg at lte
eral agenty other titan thc ei c ' ti~it. i 7 CItI&.Irlttrislics anid coflpo.Nltton of psrposed dispoosal %Ite is reqwrtd be-

thoedcres of thgiis irelAco tiit-ir ovl'. iiditrdm.4culRt cilise of the unwwailability (-f ecr-nomi-
p~uedue. s~ tis epuatoll!.: it-ittt'it 8', A ..im rpmtspit coinernitig a isrelun- (all,- feasible alternatives. hie s 1_1 so

for constructiton or eltgillectirt, .411011t -. ws of dciriistitiou of the iueed for anti/ ct 1t6fy and reQueCSt that Uie Sev ieir.y of
performe'd for other a8(1 it In Illt, or tstl.is of ans)clionett li the Army se-ek A waiver from the Ad-
Corlis of Uniswe'el doe.' 1ot costttit Islet ativtl iniint'trator. EPA. of the 17riterin or of

authoie~tsen lir iuir.3Isi fi - Its- Flaliualt--n Appltictiots for per- the ci iticsf "I,- (le' irination in a-corul-
.1oli and Vistri-t k.ogse-s A offI ilorefoic rnit.. for Iate lrasniitatioll of drtedged alnce with 40 ClUR 22'--4
adise Fedsc.l tVPencilt aict sttii Ay rim ttni.ttcrial for thei lirlx:%e of dumping it
ciojwsorat-I to the ful.1esit exts'tt tit U~eIioeniinrwl ie eautd odr Alls-Prbil A- 1JittsiS lt slow Aie.. -1,.

eypjtliou Th i osliis of theois applies - tMlnitore a hetser the proliosed dumping IATIioN OF DIteiii.131 161ATi Illt 10 1 tst i'[ 11
tiOs Te alittle O Ih Lop~siiil~toy ill unrevouiably dooogtade or tosaana'er P(s5L o rwsc- 17 I- Or,. C WkooI~try

isiseeis that Involve the tran-tport~ltioti lmisis health, seltare or amenities. (r
dreodged niaeritil ior diimssor- lit ocrit I MARC t1n ;-iioittit -- 3gla tpss

sters are regill-itsd by 33 Lk it 7519 I;'s ti ni nt 1. ssitessisi loti hidoglii& nsys- I-split u. Stss asils tit- -t-st ii ib- iv

A'1i.s-h sutI f it ts5li t- 1s -. liei7~S

FN-' 320 41)5 relating to SLit- J -Irk lntt i-ill AstIiswiitratssr. EVA lrsuunt to -. Ito aiii i.! in:.'I I sssi t5I.

atiLhoriztiti do loot apply it) o rl o' r leiisiIi it .; st it tin t- lsiti )', tsIs ' 0,1 .~.si 155 sI' :"IsI- el ir

strursturrs unslertatken by I et'vr.sl "V ) i car~ich arid 1.tn-toartis Act of 2972, as eninirse to %Ifie5 555 cir) pitmilj it l-
c-Is' exceplt whe~re comltialnce * itil nor.- nut on.h5 i sil. lt- aplited Includiing an5 isit- esi ko spi fsoI r i-s ,roa-ins.

Fordersl autntorwi/.l Is ctii cily hesi- evlia oin5f it,- ;lc(,d fill. Usc foolcsall son *h is'Ift.- 45.5A -5 .! Vre .~ r eiI

ri..! Ilaw or Vhsectative ti-silty l'cdil, atinplsil Iloilo lin.lurliii the avatila'bility liii ttCirt~ s~~~" I It11-l Iist 'In 50":1 -

.tgrtlrir% ateC is'jsssreod tO titomplll 4itli tile tof alien st to x5-,:i durning Wsihere Wes The Chit I of ts.'seir -aIvd lot- a Jr

.tiis.taftvr Stilte Intersltate, and los it to res:- litnsiisl v deicrminet o b- nes-- sit I-. periil- ir li ircsi i so-

u stec -quality - I *nda rds sil elfunt csa - ut itiiv i r sil.t h t-i ept ios, ss ev itis ip i- eis.

lailtitss 8 air' Raslhtlci I) Is) al i
t  

L(srfi few. 'We 'pts io gjL5pl*I sues W%- P ...... h ,I e Ill sis. Ai sle-,- s

.,ri adoptedIl i, s sirdioce wit, or' I Itti - il thoe reconimls iscitvsi,s of the Adtmit)- ll, 10551- thult the ~s ssi nijsi ; i 't

,e under Lte, irvsof (cit tie efjilot IstrAAtir Ipunttlanst to1 Si' linont1025.' i of tile inrr;.souaohiv delorae for fnidtrt-s-s sts

f'rc-tectlon Itlotirch and at urcs Act Smc 40(A-i It P-trtit 220 to 229. litalth welfare tsr toitnittic sil thet iinie
A- I t 112L ". imeleid. A""' reIlte -cf k-1,01 ;s,' s osr If t.# ltr:iotiat A - t 51 5sifL I-ssssi~ jz~ Ii (5 1, 'c is-.
latio in Lie iii st'is iioiitiutsss Ie.il- u1 It Iittai I lA or I W I- r% thi- Listit 5.i' iri ss I'~ r I.si5n - 'ld

I'-ment. npolAtoll. arid mr-iisots ii.titer- tit Fiituneer Lii- t Ien jirotilsed dlumping will hit ihi csoisstts of EC5nvits sIsio' I

iir restsoleelt facilitieaIst i t- Ftilt ilt Comly % itt. the . filet #., the District En- rtssection Avesis-? pesrposssit Its Setsl ss .1
trustr Ns,172 datedt 17 I li-i' 7.1 i T1i.,s

tir no relures. ovrvei, ts sbt.ii iisinsotirds -hall oiitsiltv his ev.tuatlion of smi of thie ols- As-t ih rips.inls
tien ttom r .h tv r oO ll t- ile S.4-tsiin Ili tlsls!ts ttiili uilt'r this iii. -5 sI .- s1 the lss. dstiislntsi o l e, oil

-'.%Jj *etf-'1~I of ci'l loflltlsonimitil 31 (1 -Part. 32fisand1325 [,Iss-s itai 'lw ,t. - ,-
olenssit limisttions atid %.t ilti.mtnv If hii~wci c thse Illovrsnal AcolinlniAvit of the Itooil effert a isi h a pst'lrs sde-tals

'rondt-ll fom? Sat otIn t -,.'kp nt~r11ill Note On MAT5tlisssi to'CssnIiti i IL A1 1In
aisdast ~ ~ ~ ~ ~ ; fts tt-oihe-il'wer idis.-t th 111:'trlct Friginscei that the U'ittaol destssiliis'it 11-I Issietfsn 5. 1 sis-

-tio Iso' lri 5Vfrc it .II- Oilsi- titu lim,nooeseil tns oi lt awill nott com ply ith ourst ic i-no tess s of ths- 'sii .d M~& ti Cl..
Ss ssl si r. ~ViN cit sir the stirot the t7.isfls-t Engineer a-ill Chief of Froplottf, (If hill, .siihsrt1 res.

'is r' :rstue s PA ftlsssio 'eisiatteer. its r'tlstaiin
1

lo S rfts- &t~I. !%-
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cation, &hall make an Independent deternil- to anly form of Departn-nt of the Arnmy tit'.lroxinclitil data and informiation on
nation as to the need for the dumping, other permit. Sperial procedures atid nddi- :itcriiale methods and sites. Eks miay be
possible Methods (f (1hpos~it. and appropri- tional Information are contaiined int Parts lici Vsai y li tile lit epal ation 0. the ll-
file location% for tile dumping. In consider- 30truti34Ti ati raic i iiieia s.~z~n rLiioie
ing appropriate disposal %ites. recoimmiended 32 hovt34ThsPiIsarne inmna A:c.nn rFiione-

sites, designated by the Administrator Of the ill thle bhISnC timing SC(Iiine used by the tal Imipact Stateiient Ise § 325 4).
Environmental Protect'a. AgenlcyI pursuanlt Coil)-, of Fnin~icers. ifl processInr D~epart- let Sintire of application. 'I'e ap-
to Section IC210ct C the ahove Art will be mc1,iL te Arrmy permits. )'iiatioi oniist be -signed by tile person
utilized to the extent feasible~ Prior to issuing 4b) Application forin. Alny petson 1)1o- %khm desires to undertake the proponcd
any permit. the Chief Of Eiifleners or hi4 posing to undertake tny activity rcrtuir- activity~ however, the application mlay
authorized represenltati CS shall1 first notify log Departmecnt of thr Army au~thorl~a- he somdtil by duly authorized agent if
the Administrator of the En~ironmentlai tiun ;I. sp'ecified ifl 33 CI- 11 321 -324 must at-eoniplied by asLat~enent by that per-
Protection Agency or h %authoilzed repre-aplfoa enitof' iti Ez-sndig ln ieaetatigrcg
tentative ef his 1n-w,,ti to do so Ill ally pyfraprti oi-DsltFla o eintn heaetat geii
case in which the Administrator or hsis su. flee'r ii chiarge it of- Di--riri is herc thhillt fuliil. tnon request. supplcmental
thorized representilt i -I%,Lrees with thle Irlsi)0:1l ictiVity IS to be iteif-riiirr. All- Iiiforlnatroii in support of the apphica-
determiniation of iii, cl'ie.' of Foriincers or I)Iieatii(fl- ft-i p riis lout4 ),c piepared Lion lii cili hir cas;e. thc signature of the
his nuthoriard rrnrcs-ni~v, nto inil- in ;icccrtaiice is !ill loll riictoiMs i, Eitlui appli. aiit will be uiiderntood to be ant at-
snce with the crife'll es'IseiPolWIr.it sic.r )-ii114') ?- I. -A Guiide for Firition thai lie 1),sesses thle authority
to Section 102(a) of 1iic -hove Akct relitt iig Applic;Int-." tii ti.ing thle liuest-ribed ap- Ito tiielt-ke tile ;.rtisity p~roposed' in hi's
to the efiecs of the coteingt cc v fill thle re- l1iti.aloi fot!ili NClli 43451. The ripplies! ioll. except where the lands are
trictiona estabibsit" ' u-tainft, to Setiont
102(c) of the abose Ar! reitting to critical lint atl paiiilet miiay be obitained tinder thle coi~troi of the Corps ot Enrti-
areas, the determilI oti of the Atiministri- front the lDistilvt E(V'iiiC(r lias'iig JUis users, in which eases the District Engi-
tar or his auihori'e I rcror-sefltti' shall ilietioni over thie i-Mit wnC )I) iii c tilte ic-r will raortdmate the transfer of thle
prevail. if. lit any so-h case the Chief of propuosed acltivity sVill Ife lt~tated. Local real estitte and the permnit action~ When
Engineers or his Dretor I Civil Sworl , findst variatiolis of Iiz ha :ipli.-atirii1 tuini for tin application i; submitted by anl agent,
that, in the dtspmlstioii of dredged materiat. pio poses of facititit lug1 cooni tiation tile niphcat ion may include thle activity
there In no economtciitv feasIble Method or with State and local ageicivs ifalitb of imole thani one owner provided tle
site available otter than a dltaning site tie used. rltjrawtei of the acinty of each owner is
utilization of s hcti %,s oi result li 0011- 4 ) Clicit o! gliip'ir'ifiri'i (Ii )Cell- similar and in the 'aloe keneral area.
compliance with suh cri-ect cc rcetrietiim
he @hall so certify nrid r,-i""st that I seek a cratt-. thle npplict o muk t hit hide a (f) Fees Pees are required for permnit
wat-er from the Atniitilraior of the Eoi- coniptete d.-scrtin lit ifile tirotiosd aitiltivatilos unider Section 404 of the
ronmentai Protection A -iicy of the sperii activ inciilititi iitc"'srv driilig. Fededia Water pollutioin Control Act
require~ments Invotce1 Villess the Adiins- -;krtclies or pd~um. tile totaiiof. Ipuilpos Amofncnis of 1972. Section 103 of the
trator of tile Foivronmintkt Proecit,i. and Initendled usC of tile propos-'d activ- Matrine Protetion. Research and Sane-
Agency grant% a salver !Is- chief of F-1- il.1: scltediulo )I Ilii aft IVit5 thfie naties t ifie Ac of17.aIaedd n
Ont19 or huis atithrri-4 r'-picsertati it %),all anad. adldresses of nd) linf. ii! iopert Stuio % sctaof 1972 of the iendd Ianrd
not issue a permit whir itoen not comlyv Se- o~iiii iiiO~ 5o octof 9 A 1ofetie Rive0r 0 a itt be
with such crVerlI1 all t rrstrlcttonq The p'- )%etvi--jvpilthoi~oso o c f199 e f$0 0AIlb
irit~s so granited mav bec ma~e lubject to such aciariit structou-s; -.if( the alpiovils hiarg-edl whien the ptlantned or olhmnate
special conditions its the Chef of En-liirs teiltritI by other Fiural. intfrstate. purpose of the t.ro;ect Is crilmci at or
or his sothorized representatives rnay Colt- State or local miencics for the wsork. in- iniustrialiii i nature and is i!, support of
sider iiecevssrv in order to etfect the por- , lit(In,,, all opriasreceived or denials ot-rntions thitt charre for the iiroduc-
poses of the shive Act oilier pertinent ;awat alit-ady miatle. lion. ilistrihution or s-tie of goeds, or serv-
and any applicable memoraiida of uniter- 12) If llhe ntltuly nvols~ dr-ing i0 tesA$0fllleil b hre o
standing betv.cen the Secr-fiiry of the Army %w.tuirs of tile United States. tile applica- hersi piAtio wh0fe le thaed or

and the heads of other gilveriiiicttal I p utietueatlsrp o ft e nit comirition naie tir e an r rois

ageuies. type, ColihU..t iol ainid q'iti'ttly of the tiersonnl beitefits that base no connec-
The Chief of FEn~lncrrs aridhi iiirgdiatriltheirid.heiiiod f

rereenatv sahe hristi auhormty ldrcil. tob itrded [gti fnto o tion wvith a commercial enteiviise The
represntativ shal uch t ie toityi, oi alit) the fieadplits frdis- fiPRl decision as to basis for fee (ccorniner-

hereby delegated sibjctt uhcict, posail ef thle dredged Mnateril. ciall vs noit-coninierclali shall be solely
mI or my authorized repreetative Iiiss (3) If thle actis it) iichiitles ttI e (Its- the restponsibitiiv of the Dirtrict, Er-

from time to time impose. charpe of itr-divcrl cr fill inat i mlIn to -Li, N eewl echigdi teap
KFWiiri E. flr~si waters of the Unitcd S~aics oft liC. trans - canlt nsithdra-ss his oaplil-atinn at ais

Actiung Seerfail~ Of flie Aritiy porrlaltlIu of tii igedl ta -rt , tile (lifeiprior to Issuance of the pvt-nitt and
itir lose of dutorI lii. it ill0 cce.l nwaters, or- if his alt ica lion is dci ied Collecio n

PARTthte iipictio'i 11111:iit liot adu thle source of thle fee %% Ill be deferred ivitil tile apphi-
PAT325--PROCESSING OF DEPART- of tile mnaterial; a deseriptioni of the C.a siitte yth itatEtiic

MENTOF TE ARY PEMITS type. ciiiiposiin and t itantity of tile thtat a public iiitecrest resiew has beci
Svc rofiiiti il; the nitit oil of transportit- IAtd. dfPttepooe ci
323 1 Applicatioixt for pernits L ion i'd dr i:l i oh lI te material: mais be lete ini tha to e iro at(e pucitt

325.2 Procesing oif shipiiloIis,11 and the l Ia ill of tile da-posal irterest Utpon receiltt of this noatification
3253 Public iotice. site iSee P;.it :124 for adifil innal ;iil'r- tic applicaint will forward a I heck or
2254 Fin iioiimneitai 1impAct statement ma tiui rqu.-qiviiitnt; .r, occ-an tttimpiig niotry order to tile Distict FEngineer.
3255 irtirois of sutliortitin nipllrations ) ( erif;,-ttion uiter See- ouiepybet h osi ro h
3256 Iimrstion of .1tiihoii7atillns Lion ti1t of the -Ycdcral Wst. r P'oltut ion Ijoter patabe the lirntwithr toe fic
325.7 Miodification. -iospetiqlan, or revocr.- Control Act is requtiit fir such dis- Uitedlapos rlep ferthe aill itatuat

tion of suthoriat tonsa. i~v pnrcito h plct
3258I Authority to issoe or deny isi.ti-ii - cbair inito wittr',In thn- tlild State. fee. Multiple fies nre not to tbe rharred

7saitoni .'41 If thle nct lii v itliths the con- froeti il n napial n
325 0 1uipervlsion and ertforcemnerst. .lrtiit" toilf a tillJ ir p)ie or flitat c It m has ni n cwis aplicalo e -n

3251 Pulicty. ortd patli m.til prwrt em ipton iir a permit %%ill also retitlie it fet- No
325 11 Report& luist InludeiO thtir thu rriff %t e wl e seseuhn trmti
Appenixl A--Permiit Form turi-s Lu he erc-itrfd oln thic fill or platformn. tIcerri e sed %iOiltert oweri to

Appenidix B - Army/Interior Meiioraiidoii (illI iii? ittittifooli In adil- aitiefrr N on oisisl e rted fonr to
of tUiderstanding- tioli to tVic ntorinat ion ttulet N inl %ub- inte No ns olb hale o i

AOIITfoarirv 33 U 8 C 401 et seq.: 33 U 5 V parirpitim (et. aboir-. the r-Pliltcaint will orisror enlfleut pfFeerits Saeor
1344. 33 UI S C 1413 tie ri'qiitrt-d to f.:rni;,h such additional in- loa ttstrnet, Alit nof bee reqSir

formatioin as Inc. Ditrict Entgineer niay lclgietn.i~ sl o erqie
1 32S.1 Applicanion fur pcciisis. deem nte-s-i-v to assist film in his 0 pay any fee In connection with tile

fa) General. T'he procesztng proce- e%-altimutlon c u-fhe appitijiton Such aptilicatlonsa for pcrmit.s Thl. fee str-ic-

dures of this regulation (Part 3251 apply addihtial iittrinatuon mhay Include lure will be reviested frorn tine to timie.
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§ 325.2 11'reiNeweo of upjpicerleue.' uilante (if ti;ci sticwt Enagjrg"._r 11'e liave blieen ki)Proved by. the Uli,sloi,

(a) Standard Pr'ocedures. 41, Wwn Fhtdliti of Fuct nthall be dated siI'itd. R.ngineuer. When Ihe activity may adtl,

an application for a permit is rceiived. andU Jirdd in tlhe reccord prior to ftial 'he waterh of another State. a copy of

the District Engineer shl imiediatel actionil vun Ifir enpicatiogn Where the JDis - the ecriifwa'tinio will he forwarded io ti"r

assign it a number for idcnilifirationl trict Enginer Ilia dele'gated muthority io Regionil Admiinistrator of EPA 161ho sh;
acknowledge receipt thereof. Ped ktdsi.- sign pernis for tend tii hit. behalf. he dclerinule if the proposed activitv rr .;
the applicant of the numbe~r assigited W at smlal delc'i'." the signing of Lte affect the quality~ of the watrs (if An

it.He hal rvie th apiwtioi fr u~ags;ofJ'a:t.Ifa rriuit iswat,- Sinte or btates other Whan the State I

completeness, and obtain fronm the ap- rattled tile Do ti ict Engineer will detet - which the work Ms to be perfornied 1f he
plicant any additional iwoIrir.:At i e mine the cnditicen' andl duratioi. whi':h rnc;ds -.eripeental Information in order
deems necessary for further mic'~ug ~ oiild ~'I,'Ol r into the pt-lilit. In matke tis determination, Lte Regional

'2) When all reqtuired intorwnat-cmi lia Il acotan ;ill thef ithor .cs -l-c k- Adnjinistritnr waiy request it from tile

been provided. the Distrt l-iinii, er 's-ill fiC(I Ll I S....R. the Tl, t iErilint -:- -A 01 17%,tr:ct lwrginecr t'ho shalli obtain ill

issue a public notice ase fti-tc-iicuin tj~kt fin-Il aIkoij or for- aill Ut,' api,a- fi oin tile aptiicaiti and forward it to 1_,e
1325.3. belon. Unless Fjciecically c:.- 'ioii x%;Iti jI vet',o-il rc-inniieW.,.. rc,- fW'gicemal Arl?,uixtisrat'nr. The licgio::-

eint'ted by other proveaLins of ili, ;-- C! U. sl . ti . jlliiiiii ')ill filiol Attn iln:,;itur salal. ilin Qilt tv a,.s

lation. I',vzol,'..I Jn tStte if iiof ireipt of the Raptiiation, r-tn i ifii-stio

(3i The I) trict Eni.incea ~ii ~~Cl2' tiiil,,.:1 lo -. '. i tie ofiieil faiid nuopl~ienmertAi informituo. tiog!7

sider all coniencins icec Ii ic.jitiiiXC ;nitfiorn-A., to tn:.,r Iii" Finial derision1. th- pfiertrdl Stat", the lDi~triet Enginee r.

to the public notice I see j '..3 - st IlLs 'nie report fojis iding IL lt.1itliit litl10 tiiid the apiplicant Ii the evenL such a
susqetactions 0on Use p'ii,.il 1wj lt di-t-i-ii -Aill be .t Lite format pire- -;econld Stale ini be aflectcd. The

caon.eept ofteconek: pil ix- 'er'L(d iii.1 3,- Notic Lhi lic Aplili- nia t'tatc Own~n hasn sixty diats to id%.,e

acknowledged and they will Le imade a cai ltll li2L' be--i ion' oirdd to! iigti-r tlbc I i.;i t Eilgineer th.2,t it object L

part of the official file onl the Mitliill- hi"""~u-i. ~ fl-i~idtn j1i i, siO.' l h eni ntebs
tion. Comments received a flin ii .al.it anti to pliiy Vedirial aiz'-in v extnues.'- of the effect oni the 41tiality of Ort waters
or petitions may be acknoldILCIPd- U1 i, jo' fn oI it i, i7ipll,-tionl Suc-h atirt to rc'que~t, A heatingl. No atu~hor.ZA-

grop t th pesonor lrg~ni.atiooin- 'ita, i;rot Jvtuli~tv tier L t iont will be granted until required crt..-p

qminsiblc for thle Iorm letter or ivetmtioi. s 1 , 2,;'' in I-Altkin - Illths ficatioui has been o'btained or hu (_
If conmment% relate to matlcl i'.lihin ii c ii tlivi :nlcjllati, is forwarded vaived. Waivtr s deemiied to ocrnsr if L~e

the special expertis oieittr W-,dci' fee ie'-o'nI ,1i 01:1 frin't 1'2cscrlbed it, ret tit ying agencv :ails or- ref uses toj ;.
agency, the District Engincer ni:Iy %eek 1 -5l ti1il~i il~re~sliV'id narqetfrcriiainwltr
the advice of that, agency. The Lpt19.:'i , 0ig ol icl. reasonable perioed of time after receirn of
must be giver. tile opportunity tLo fat u --h (7t 11 tUs. final de'ri. los is to tie'i tile ste-h request *he request for cei tifin at;,on
the District Engineer is piouosed resc- Ileiinit. th, aippic;,111 will L4 , adsli.cd !it musit be inewie in accordance itith =c

lotion or rebuttal to oil cbk~-cwions 14 ) -wri'iict (if tlie itzii r ieniiit If ti-v -egultiion5s of tile certifying arency. In
Gov-erment agtiies and othermt.histan-m- fin1n1 de..ci1lot I., I) v.i.i the prii.tt. tile tewiilg v. ic-iter or not a-wail-gr
Live adverse coitungents bcfoie finni deci- J'5suiit iiflici~nl A Ili ;orwrd two ei!ie ,r rato~ cIii a., cnomenced. the D1'ta-c'
sion will be inade on Whe aplali.i Llwn uraI. t nol_ to 1tic lfiicsil ?,,,r Efiotc"i %n Il verily that thle certisY:nR

(4i The Distict Engiineer sill prt--tirl '. SCl tlit(e t'inition M~ tU a~ctn ,' h.As res-civel A- vonlid request *,r (

Jiare al Env ironmerntal .Ascessanit o i Mli-;n' rit 'Iu onip,cGI 1,nt1 ;iiirT uIt both erroncfiatioi 'nree moniths shall prn-
applications 'Then Environniv'ntaci Asess- -si9iiCL In Lits pt- ti the ;i official utho erally b,, consicved to be a reasnnaalIe

merit shall be dated. sictsicd. aun pLrlad te' i'-i &Ox,; :the Iii' liit.The Iles - l:crio' of time. If. however, pec-.al
in thle record and sha!inlutcid thle l-nuls it '.kild utifii %.jj,.jrd by lhis usii- circtinstaties iflentiicul by the Di trxit
pected emisircornenta) uimpacUL of I'lie 1- o Ing il" !tif t' a! art iin nit tile permit Etixiiic't requite tlint Laction onl 2n
posal Where the DistitL Entini'er hus t.11iitt~'ilon is ,it sieinalire on the letter iiiuiilirntion be takeri iti'in a more
delegated authority to isl~tn pgeriiL; for motigilflt tihe npi'iITA of the d'ial of hIiiuitcd peri of time, the I)aStTrXt
and in his bt'4itiit. he masy tounilarls c.,l- his ni"lpicatilont 0?sigtfu~re ohl the' iv'ii- Enrganeer shatll eleterminie a rea'onsb)le
gnte the signing of thec F'tnvironitentai :ill ofliii ,nt, tile- nutiu~tning dca'neit. lese ierund of tirne. iodvitse the crl dv-

Assessment. Ili Uicose cmisr& re'ruiricir ., t ii '[vV-,t i le 1-iueinvr will 1i:ilishiti g ngenry of the need lci actico h- a
Ervii oninm'ntal IMIspACt Sttttcnn-Nt IMS. itlllii. a.k l.s ml ert:;iL.- i~su-tit'd ot dnied p-o Io icur ate siid t-hat. if certificat.rg
the drigft EIS ;nv;y serve' as Ili( i'''-lo:- Iwtl!~ ttrwiv~ii Itnt ' lie '1A will is, not received by that c'ate. it mil te
inentAi Assessment. Whiere all V:S i.s, 'nt ideittily each ruitnon h Iliiilic- "Gtick coi~sicred that the requiiremnit Inr
prepared, the En vironnienin I.. sss-e l 211;W t-. iw, U i':'f a;uie' i.C-- tO 0i l ii tfircitwin has bvcn vsa ised Sidas- iv
weill inc lode R saateint to at LI ' i-i.'t lii ut iS u " i :ncl 4 3 ilit itd Tii% i :1 i. ,f it io'a rs I hst cm u-cinstivsre% t-i y
I -i tue appliralion is not a innsjn Federal %% ill bt- distrilialud to all peeons %, in it - l('.- tinly rnqUwre a pCI io~l o! t:-ne
iii tion 51ienificillitiy aflee1ctilg(1 tl-01aii V- Cevc-I 2t ti ofI te Ini0;itc tiiu'-.cr 1i tpt loingrr thain three miotitlis, th, MDoxt.

of te h umni i'lvriivirnent . t~t I. tileitt nopir 105tit [;1itl to me-.nor.d lii1 ii ne'er el ay aft oid tile rt tif s-.g
15 The District- Eiim-ci - mill .11,r vi~itl 4.1 tiavi to aty 't'ouiC-t or lillitrV - ziiry to 0' one year to provide thti 7r -

i aluit Lte Pillastd applir. ! i, N. of til li li I PI, Ier. tile fDr tri qup eifeto bfr eeiiin

t&'riolne the need for a pulii iivaleing flginvt' -lit)% w1' ) 2405' th .itr'atil by tni-it a vt ivr ltL Ocrcurre'd Ils:x.t
u-'soatt to 33 CFR Pairt 3127. cetrtifit'd letter tio, t. lit iira Laionl *ill cE'tri-cis sh ill (hi r' aiiU~ the rr inf. .:.g

tto Aflir all akbove ar-lions is hat lc- % rconsnrt d i , ht -it: b-iwitlii iaiit .1g( )CV Attthi U ll ~t li' it iiuLICti IN rTd

coorple-d. tit District Frigginct I- still .le- olit s the aitiiin'at,. i-cspom' iliertl oe rf te he-lnic cttisiohii tat a %.A -i
Leiruni e in it' nr tmC sil i the rerord wI ithi it it i vi (dS ul he dai oktf titi has or, i red

andat ijjj l.u lit rr -- ul ianis I ter !;r ter C. ins. If Uie wrowsd tcrtl,v is t, be
irot tile jklarttshtipid Lgc i,it-lie Mlintil 4i ,l 'o,,t i'o- ra tiviior ti,,W' o/ tiiuri 2al t ti Hstt intlii

I't-oire a 1- itiiuis c' I-ed l i -Itua1pi- pein'll.t ,itofiiuinin If V Ili-. a S ie.t-,-. 77.'-v minig-i rnt lllF-
(ition% to sulou. I. is deterr;.oie i 'I it(.. hiioi~i"r it2'ile.- th.-t vTnt', %ppro-'41 aiiiu 'i, tv ie e i.r~'f (1,il',i

Yilluti of Fiut bliaii it0'i4hC tint Iti'.- t-i-Lifiiilin hki tie' iie.:).,'ed artus lv Is pini shuit to thle tCoa.'-tal Ztone Mal. -
tr rt Engiiieeit% vitts ti thh hutolahi'lien ui)O2- 1n tilt ~ozi~l of thi' muent, At I utsei 33 CF-I 3420 . b Ii
e-Oert of thne t' *io.nists i Owt iiniL-r kctne1rtl WtI( I P, 'I'ill 1i, Conutrol Act h-c Viit rl! Eotgins-r $luwdl ;mli, er-I
initcif- t i ino:,Mnifolnoht itlib 0ie u,i: nnalit lii illni wofi~ .c, I!IC ai: M~iot -

I-rti'nt itilished fur- tile ti is 11 gr' of ntrni hilm-t.- tine aiit,rotiriate re'tili- Ii I he01 Afpltn tilt i, .iretr A)' 1 14 iA

he' 3 n I ,I' mtenrial I., %'..Lt :. I L~iitt 1.01,111 Wi *1 'i015 n' ii% -pl-i'etlnii fir and file ptulim-atioiinuth- ;j d-i
iJ St.-: 4oi Ci I~ '.Vist 230in it st-lt in iu-, :tin .000 'M~e Li-tLuitt. Vrncuviet irnti, ity tn or oft Uric. tile eoxv L.) Is -ie
critrii luir diini, cl dirie! Iln.:t, e-sii, it j,1il.,ir Imieiit il tilt, tipln- ui a FtrtI s uctclopmnint-it 5'l)tit In. ,,

li..,ti~i '1 %% tatil 4, (I : r:,;- .t'n ta wi thl %-0 tilt 't tlilajhiycoil3 20211t, Uie 1)t-rir I I#me'it'l J
2. o2'-If 1 itnlit'03te. tod ~i , not- it tirraiij:'-*siii- fr .ui;i josit noitice,% ftuA.1id A '')of Ihir 1111,ti lj-. ,1
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the agency of the State responsible for vironiiiential lintact 81iateflieft will riot Ianle" joilit. notice with State alencte
reviewing the consistency uf l'edernl lie zceviirt-i for ntrtililie .0 Iticlurled alii is *oi be uscd.
activities. Thie Federal avency applicant t-ourdinfatod; and the pi.hlv icintice is- 4'.Il The receipt of contrenit- as a if
ithall be responsible for complying with &tied i~y the District lEnrievr for fthise stillt of the puitlic notice sihouht riot exS
the Coastal Zone Managemenit Act's Federal mid associated non-l-ederal ac- I-, d beyond Whity (Jays fromt the date k
directives for ensuring that Fteenl tivi~ies will bie the Iiolice (of intent to Is- the iotice. However, if unusual itrutm
agency activities are undertaken in ;I %uc pi'riiiiis for those inctludled jon-Fvd- stance-. warnmit. the District Eiwlinet
manner which Is e'oisistezit. to tlie cia; tited;.itir activities, The dccision may extend thc comment period ilp to
nulximun extent flrilticahle. withl at- si.'tie ti i',ie or- deny sticli n permnit in-titii~~ of F':vriity-ive do , s.
proved coast~d zotir 01 nactreinri t 141- %% Ill hie cons' -. cit WithI tile dt-Cs-l 'no .5 3) ~Th t iI liet Ei itee :.)loll
piamis. fSec 15 Cl-fl Pail fi30f ) If !tic- the, lFed.' I prloiect, il-'ss .. ''ial voln- either sendi notire of d-.-li:ll t lit
State co~staI zone trl,nency obticU to Lli %al,f .onuis .tjtiatl,e ii Lite pro;tuscd ;ltltnsit toI sup t ft dri-.it per-n1
proposed Federal acti-it% (in Lte ba.i; r,( nftii0 :tic- ilt-otit-cdl IS e tO1 )I to tIr.is''lt:i- for acc!pltiii art'
its inco-isiteniy %%il ittite State'% :iti- IS, 0*-1,-.i of permni ts-will lio fiiiiished si--:naitiie. or ferward the np'riicatvni
psroved I'O-tal 70fl 1111t, ICliia file- ~o (,0*. i a, (lit ii'. I:, piiiiopriilte cass i in hili'er h.?-'diuarte:is Y ithin thin!
gram, Lte Vistrict Ftllincer siil r;uticit .l' o, (Oe O (00tI' the fullostrv vnk~l'tch
nmake a flinl deci-on #fintu lip ~ . o i'- If itho a'Il y3 i,-t tle r'cn- ckci i. tiles' Cl sItll (I" ti', pulilt-
until the disagrceiig~ ll-ic alO! lid aii NMIti lit itt -til turt:. oft ititl cii is- iot:r'c cn'tii''i t ;-c-riot. 'A,'ls nok objec
opporfunitv to utill/v (he o10 'llii~ a~, 'lihe nil t-':ti 'it 1 sihelf, in ft, iyil'15; . -i t coirt of noticeI
specified by the ('oas~kI Z.one ta ie i, Dirirvtr I t ocp-,-?tj iv!t AztcttY. v', icirlis l o'ut'i'ctit'; c fi-,tot
men& Act for resollilit' 'IIcLI disagree- I jj!.1h, t;tifW !'liitf.DC frf ercoidin.-liton following rccript of al)
menIss. '1:9 A ''-cp tl *,.i, e V312 .1A to tilt, lt-'s relmultal ef oibject ions. closiit

(11) ItI the aptlil~tiiit Is lot a 'er a.Ii. N.,uoi.Oi -: Sti~,-v, No.9/S. Il tile c oid of a ptibiic hearing;; or ex
agency al tile a- '

1
.itt',il ii,V:lv~s :ii Dl~ta.it.loit of (X'nic'. liockville. pication ol ihe %xaitilg perioid followlvii

activity affectingtl' ' iclc file ros al ihurt" 11) -ld "W'' tht Pil! -Ii t!I final Fns it anniciital ]it
District Engineer Fl,tttl Detain from ii , 'h. ill- f Owi Ita:Ills. C, litt conl- pact Slitenient %kitli CEQ_

posed activity comii 's v'ith tinc wsill h, 01't1.. i.t fIt 11 vko1- .tlfllg til!he ~ Ithpj imc
conducted in a nianiec thatt is consist- I't'5'I- "! file "litfi~ ", A". to IDc'eiise (,a I (ene'rtil Thle Public notirec is lii

emit with the asmrovcd Si-te coast.. I 011C M I w) 11 t-, ln' Iti.o,'ritl;nie Otitor uiri;-ry ret).jd o~f asdvising all inter
management prot!r iii !lIpon rretp t'if 0111 r ld nil it)( :i, svcy ;.5 ii, i) :-tM jiart ics of the proposed acti'-lts to
the certification lh Djistric't Fi- *- : . (I to (114 DUTc'.01. 0:1147e of i'-lii' ;I uoi toiL is ,ought alid of soltiitil
will forward -I co-,y (if the piwhic I,(1*1,,' .ivc - I ttC'f I lVtstt; r' I~itionl cuninitnts :fil iiiformi'tion ncessars' I.
(which will inrJudtt tie :ipplirc- , i r '1 I, n "s Serviwv. V..sitngtoti. I v~huite the probable impact on the (tiPub
titication statement to th c 1 it', -I tk ]i,- intcre'! The notice must. tlt'rc

1
(-:e

zone agency amid roto s. it% e.,icur 2f i If I. atoiins ,v-sib lie ere-!- tilwi, sifivi-' nt info' roilien to ive-
rence or ohjeelion 'lit Mitit lrili:1iii'.1 Illl of .,; :lttei I traiiisilil. tlln linie at-ruts t1- l idr- iidcinit: of the natuie of th,

cin issie lte public noitiie ot t lilli 'tph :1-, lHo iv-tr 'if Ihi'.- 17liid SI'jt02 ,ctivity to veneraite mi'Sflill!IU colt

cation jointly %sith the Stat' a -,fvtw if ,,ic- orNahoti.~l Oct ni 6urvI-V* 411t-- 1 lite notice she uld iuirlud" tl
Oirranl. et for, Ruc mul t- c'rti~i fCi''~ci. ck - foltos irtil, itemns of infoiniation

have bseiil atpproved liv the Divtiit ill11 utl - .iat~lid 20:11152.i-, i tic (2322. I I A nlcabile statutury 'Juthlil it 0
gineer. If tile State aecncy oiIets tot I IV ' If tl artlviiy Yb is t- d ill %uitta!:I- atii tle ~s.
the certification or issies a d '(i~ionfit 0 'gius 'it. (iii. or tiii$t. atlose. or, in- (24 The rnme Ritd add, ess uf tileI
dicating that the propo-sed ,-ctivitv re fC Oltes te trttnsi.fOil lion1 of (irellget phinft
quires furthier reviews. Lte Uo- trict Fi! iii'tii .1 or tre 3111jiost t(A dintliti it '31 The It c:! tion o. th" pio o(1, d ati-
gineer !:hall not Issur tife petrmit uintil ill 01(50 ws.,ters. I,,) it'11w aiopt iate Dis- itY:
the Ste he concurs %%rilli the cci tificii toilt tt iiifltIndeJ. t'- (" oasit (Wlard (1 A brief rlescriit ion of the rro-(si'l
statement or the Secretaryv of woin.c I. lloilt.''i cm it uric s Ail 'ier- lld iS it -. its Itirose and Inteiided usc

determines that the proposed activity Is ig'1'l 3 i-, a situa'ltotl uitteti v. olild r,511lt 1illiii a de~crliion of tlt tNype o:
consistlent with Nile puirposcs ft lite lii3 aiiCr i lljtii lj. Itar rit ite ~'or 'ilictutes; if aily to he frecolci on fill,1

CoatlR Zonie Mam'..mgeutint Act or, is ne c (. lo s V-; fli iji' Iit t'i0l I,ctiIc ac- or fil' ,t- flont-u-,o,t-d lllatforn an1
essary lii the interlst of nutionail (l-i ull It 11141liii: .1 '('I,ii1'. vnt 1wlit ii kef a tie -ci pti''r of tit ty'-e ('iinii*osiI i

rity. It the State IlfV t [HoI '. Ott- %% itilli a hut-e lii i., eIIs than ile 11'otil noaii'ttv of iliitetils to It' II

cur or o',jcct to a ch-lfi tio s. I~ Il 111.,l jittLt ic., ijI to ;if o ' tile all- rtl:iift( or, dtim,il Ilnd means o-f C

inent vithin six mnths of the fiti' tli-
1
1I lti,it'' 1lelillii-l prol. Itti - lit vpeslice. "ee son 13 CFR 3 4 foi s+1i

agincys rccceitt of the livi'tiiitatSi l StilIrti t(- tli1151rIc Fliwil-ctr %kill ex- t~i'ia! Informlatiosn required oil ilCl-;i

aLa teinetit. State xgtrf "3 conc i ri-I icc pla ~~ibie rot l' tii:t, i iC dIC ftid ivtiti Ii I d ill iii bic not ices:

ii.-lilt tile ceritficalllm sl.it,-mtiit st.i i'bI ie'liCtf si102t the If hif 15 1A Ilit, Aiod el-vationi dr- it-I,

concluiiclv presumetd (If 417~lt~t-, TN. -hAEN- VWO N. stilts' iIi,' tincr:l arid Srefie~ )1.. 1"-

(3. If tlip pro)l~t1 activity ivolv-- 1w 11iiI ii o'ft ipl I'i tl.iilt~- csttI.,l aild riaritor of ;it l- o 'd IV
any propierts' liMsted oi eigible for li-4t I it %%l y(llt ~, i . i, itl- o fi,' lIt lltdili the,.u( ino ctlettfI
Ing in the Natnnlial hv,'I.tt'r of Hist, is.tihi 'lttti'CIht't oilw- f11 Iolo~hstU~/i oll~t
Places tnhwmih Is ptil'l-li in its ciltir-l% tilt L llt' !ii-.t - l'lt4;tI'Q w ttt fll- cf the jinitctt-i ot'alens:ty a de til 'f
Ii tire lJrmuEAI. RFCrei-- i:it nnnitll it 0w; loort("-7l ,I Lu;L allIt tt. Itr Ili flipi area:
"ebr-iary ruitt addend i pobhisihlt~ r.tt ,ttl ",I'll~ o tf )Ii"lI all ill', t61 If file propot,ed actiti1% As .,Ad
mootht- tite tVi-rict Inviteil-I 51 lI , Ii I~ I' it of. ,tIli( I',t(i--t i'll'5 0-ctIn tire territorial sets 'II o(,,-In

ceili acodnc iih 3 AU -t lioil %)t 0111 -ht .'r l i'-d, tht i 3lblic 5' ti-' :s di-rintion of tile actlIss
cteIi ccr0c5.it 3tbitfn .~i I''' ti oI ;.i- : .s 'I ~of .- id rei.-i-tohin to thle lasclioj fromtw~

.105. itt to tt,. It lolli% It W oi.' iaose p11(' 1 thti telliitcrttil sen I, illtas'itel.
14' If the iir tittosed ativity ttii. Is dliiis. ,- itti: mut "hont' at titt '71 A list 4.1 other rovecilit Iinu-

and-,or berthing fArlItt ASitsrieit~c %fitli two.t 11o DI -fit t- Ii''tV ill he eillitliti'roiiret r-eritatioit, i-latIs- to
an autheict'ed F'ierc' itavilration Itrol- eptitt ii 1~ I 1,11 111 time luit's lotr %. a'ei "ItIA10:.. McoAst 701te manap~l (niti.
ert. the acti.itv is tll tic noluded lit rte W.-li,*' 'i d I v, i-'irtg ltwrtit fit siatine ,:411, t,ianics
plainnitig anti conctfiition of fip It'll ;, J.": ait'.-Ill A '-lalcoitt conicerning a tie-
struction or nualntri~rue oh the 1(- il fih ',W,,ttI't' t'tildtIt , lvtiti:.~ir' itterminittion of tile neced for
eral project to the mlodsinim u'xtA'm.t it':, - Itlti biitt r t-, ' n;' 0.,t If' tinI or as-.ilaiility oi all l'iisiromlitier-.t',
sible, Separate notice. heavibng. And Fit ' illiT'd tliI~~lI Il-o'Litfe .11ijjttit, Iantact Statement;
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37152 RULES AND REGULATIONS

(9) Any other available Information (c) Dustribution of public notices. (1) trict Director of customs as Resident
which may assist Interested parties in Public notices will be distributed for Repiresentative. Foreign-Trade Zones
evaluating the likely impact of the pro- posting in post offices or other appro- Board.
Posed activity. If any, on factors affect- priate public places fin the vicinity of (3) It is presumed that all inltcrested
ing the public interest, Including en- the site of the proposed work and will parties and agencies will wish to respond
virotimental values: and be sent to the applicant, to appropriate to public notices: therefore, a lack of re-

(10) A reasonable period of time, city and county officials, to adjoining sponse will be interpreted as nleai~ing

normally thirty days but not less than property owneirs. to appropriate State that there is no object'on to the applica-
fifteen days from date of mailing, within agencies, to concerned Federal agencies. tion. A copy of the public notice with the
which Interested parties may express to local, regional anid national shipping list of the addressees to Whom the notice
their views concerning the permit and other conceiried business arid con- was senit will be included In the record.
application. sei vation organizations, to appropriate If a flues~ion develops %with respect to r n

(b) Evaluation factors. A paragraph River Basin Commissions, anid to any activity for which another agency has
describing the various factois oi, which other Interestedi party. if fin the judg- responsibility and th-t other agency has
decision,; are based during evaluation of menit of the District Engpineer the pro- not responded to the public notice, the
a Permilt application shall be included posal mnay result ill substantial public District Engineer may request their corn -
In every public notice. Interest, the public notice (without mrit-%. Whenever a response to a public

t ) Except ius provided in paragraph draiwinigs) imay be published for five con- ro0tlce has bcen recejied from a member
(b) (4) beiow. the following weill be in- se'cutive dias. in fht, local newspaiper. and of Conriess. either in bti'half of a co%.tit-
cluded: the applicant shall reimburse the Dis- ucut or himself, the District Enagnecr

The eciionwheher o isuea printitict Enigineer for the costs of publics- will inform the member of Congress of
Thl e badecis aliion ohe theruisea proit tion. Copics of public notices will be the final decision.

able Impact of the proposed aictivity on the sent to all parties who have specifically (d) General l:rnif nlotices iRCS-
public interest Trhat decision uill reflect rcoue'-ted copies of Public notices, to the D.IEN-CWO-5?i. For purposes of per-
the national concern for both protection and U S. Scnators and Representativ.es for forming a na'ion%%ide analysis of the
utilization of Important resources. The tfin arca where the work is to be per- effectiveness of the gemeral permit pro-
beieftit which reasonably may be expected formedi. the Field Rclrescntatvie of the gram. Division officss will submit "Public
to aaccrule from the proposal inust be Sercetary of the Inferior, tile Regional Notices on Genier ' Permits" reports
balanced against its reasonably foreseeable Director of the Fshi and Wildlife Service. iCS, DAFN-CWO 52) bv COB on the
detriments 'kit factors which may be retevanith 'einlDrco fteNtoa 5hdy noigteedof each quar-
to the proposal will be considered: among tPe Regoa ietro h aina khdy olwn h

those are con ervation. eeonormic, aesthetics. par Service. the Regional Admmnistra- ter, to HQDA (DAEN-CWO-N) Wash-
general environmental coneerns. historic tor of the Environmental Protection inivton, Di C. 2014 Said reportsa will be in
vaiues. fish and wildlife values, flood4 dam- Arenev 11PJAl. The Rrvion,1d Dujector oif the form of a lettcr listing the public
age prevention. land use, navigation.,era the National Marine Fisheries Service of ntcslulse uigtepeiu
tion. water supply, water quality. energs i t(-i Naiiial Oceanic and Atmospheric month'to arnnounice proposals or to final-
needs, safety. food production and. in Reti- Adiniitraition (NOAA). the head of the ize issua nceis of general permits: copies of
era). the needs and welfare of the people State agency responsible for fish and the public noticca are to be made iniclos-

(2) If the activity involves the dis- wildlife resources, anid the District Cam- tires to the reports, Negstive reports will
chrg f rdgdorfilmaei innt ander. US Coast. Guard, be suibmitted if no general permit actions

the waters of the United States or the (21, In addlition to the general distribu- y-te taken place in the Division during
transportation of dredged material for tiofi of public notices cited above, notices the reporting period.
the purpose of dumping it fil oceanl wa- " iij be sent to other addi csses; in appro- § 325.4 Fnvlronmncrval impact oate.
ters. the public notice shlall also indicate priate caves as follows: uns
that the evaluation of the impact of the (I) If the act ivity inivolves structures or I General. St..ion 102(2) tc) o! the
activity on the public interest will in- dredginig along tile shares of the sea or National Environmental Policy Act of
clude application of the guidelines Great lakes, to the Coa-stal Engineering 1969 INFPA) requires all Federal agen-
promulgated by the Administrator, EPA. Bt'5~arch ('enter, Washington. DC. cies, with respect to major Federal ac-
under authority of Section 404(b) of the 20016. tossgiiatyslcm h u~yo

Federal ~ ~ ~ ~ ~ ~ 11 Wae olto1otrlAt4 iiI tile aIctiity' Involves constriic the human environment. to submit to the
CFP. Part 230) or of the criteria estab- tion of fixed structures or artificial Presidents Council on Environmental
lished under autho~rity of Section 102aw ilands on file Ou~ter Continetfal Shielf or Quality aI detailed statement on:
of the Marine Protection. Research and fin ths territorial ,eas to the Deputy As- (1) The environmental impact oif the
Sanctuaries Act of 1972, as amended i40 sistant Secretary of Defense onlstalla-prosdatn.
CFR Parts 220 to 228), as appropriate. tioiis and H-ousingi. Washington. D.C. propAny advernseivrnlna fet

See lso33 FR Prt 24.20310; the Director. Defense Mapping svhiich cannot be avoided should the pro-
(3) If the activity includes tile dis- Agency, Hydrographic Center. Washing- posal be implemented

charge of dredged or fill niaterial in ion. D.C. 20390. Attention. Code N512; (3) Alternatives to the prop~osed
the waters of the United States or the and the Director. National Ocean Survey, action.
transportation of dredged niaieriatl for NOAA. Department of Commerce. Rock- 14) The relationship between local
the purpose of dutmping It in ocean yille. Maryland 20852. short-term uses of man's environment
waters, the following sAtement will also (it) If tile activity involves the con-i and the nmAinteriancc anid enhanc-ment
be included in the public notice: striiction of structures to enhance fish of bung-erm prod~utivity.

Any person may request, In writing. witini propagation along the Atlantic, Pacific, .5) Any Irreversible slid irretrievable
the comment p' iod specified in iluis .notice, alid Gill,' coasts, to tile Director. Office commitments of resources which %ould
that a pubic he tring lbe held to consider of Marinie Recreational Fisheries. Na- be involved in the proposed actinn should
tis appiiai. neques.ts for puile hear. tinal Marine Fisheries Service. Wash- it be implemented. The District Enri-
1,gs shall -,tate, with partleularity. the rCa- iiigton, D.C. 20235. neer must determine wkhether such an

.ns for holding a public hearing. (IV) 1f the activity involves the con- Environmental Impact Statement 1EIS)

(4) In cases involving constrtuctioni of stractionl of strucitires which may affect is required in connection with each per-
fixed strututre, or artificial Islands oil aircraft operations or for purposes *5.50- mit applicatioll.
olilur Conifiuital Shill lantds aliicl are elated with scapine operaltions, to the i EIS procedures. In addition to the
undin i mineral lease from the Depart- Regional Director of the Federal Aviation procedures required by 33 CER ,)9 410
menit of the Interior, the notice will con- Administration. WER 1105 2-5071. the folloning -pecial
sn,; the follouing statemnt: "The de- (v) If thle netitity IS in Connection with procedures apply to the process.ng of
,,~ion as to whether a permit will be a foreign-lrade zone, to the Executive permits. Involving the pireparation of an
.snuvl %%Ill be based on an evaluation Secretarv. Foreign-Trade Zones Board. EIS.

of ti), Impact of the proposed work on Dlepartmrent of Comminerce. Washington, #D) The District Engineer. ;,, the
051.. d .olnational sertirity" D C 202:10 finid to the appropriate Dis- earliest practicable time prior to t2~e is-
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suance of the ptiblic notice. shall make !inrc that the result ig FIS adequatelty be ailjl ii(-ordin-atc tire propo,.:Ial %th L

a preliminary awsC Init of Imopacts oIf d'scribes thle im'it of the activity cuiieeriied fish and wildlife aI-enei,
thc projrct should It be ap~proved and whtich Is sull c~t to Corps permit au- Vcderal anid State. as irvilliiris bv I!
make a prc'lirnar) deter miation as to titority That 1reviouly Prepared FAR Fish and WVildlife Coordinatioun Act TI
w hether the qiiality of 'lie human cnii,- wilt be refercnccd in t he I uiitc notice an- let tet of I I miii-ion will net hec ii'.cd I
ronment w ould be sirmfictantly riffect ci nouneing the pe-rio it a-il teat ion and a nultho, v' t c disc Iiaile (if I redi: cd i i

This preliminary a'- i~-twill liar- statemevnt inctudedI that thie (effects of thle liaic ;l into %s aIcrs of the Uited, S at
malty be based on exprence with stini- piro-ni-ed artivity on the environment ias liar tilt triiiginiat ion of djre,1j-44 dIn

tar type ado iies perforiied InI the p.L't. oitliiied thacrein wilt be carefully Con- Li-11i111tot "I iis' if etIiii''i it III (

A Ittatement of thle Di-tIrict Fniginmr's sidercd in the evaluation of tIle permit WMl i ' Tile hi er of ieiriii "sill I
pareliminary determination shall be in- a'iplicaoion in letter formi a %dIll itjeltify Iel 1'e
eluded in the public no' ir' Til. prelims- ici I'ulir noite (-i F) S file The it tee. thle anri'wd toi k niod I"(
mary detkermination a Ph be reconsidered .30-d'iy xsait pen-snd requircd bv tile Nn- I ili of I h" work tire statutor\ auhil
as additional inforrnati-rn is developed. tianil Flivironilt Policy Art for is- Vv' lie 31 115 C 4011.'illy mI'ofat in

121 It the Distric' E!'oincr% final sIiiO'::i ' emit forv hticli EIS hasbeen (li tile %%ori: a cl'-.tru.-tioii tain, hil
determinatiian after cm "I 'erat ion of ail ire"ard itiirins wit 1 n-vi'a iii Ii the aind aI ri-ni ri-n-t for a reiol t iif C,,i1

additional informasioi. developed till- 1'edevat R1-:iter thart tire iI-ES hit, t-en i'i-ted w'ork A eooy of the rrene~a il o

Owding responses in tI- 'ul'lt notice i filed wit It CFEQ a~on- (.tIle 0 it" of delivery 1it'Cii, t'rni F\GI'm rn 1721 it 1 IIr be

I s that the tsroposird w ,-% wilt not s .g- to LT 1; Po"'at Sprv-ir" irtcies- for inail- tr aiti nd is ll her incorp-ara'e' bev re
nifieantly affect th" nl-'h' v of the lsu- tig of eapici, of t~i he 'is to agencies,. Cr~iic^ into the letter of l'eriiiisinn
M=a environ'lient, ill- District Engi- f~i'Itl illfti-l'iilS al thle prTojCt 'Ci Grie rl i'i-yizfi 'The Doistirt tF-
fleers dirt-rllnalint shnll be dacu- niil~illO li-t. Nt hictiever datt" is later Ini tnfli-i li;. nlcr r-toihinlir- %,ll 0

nis:nted. datrd and plta-d in thy- rcord order to nirof% Irv ml'ic' lliW of other i ioetiircsofa tisren'ihatkoh Li
ats his Frni-,mnnmefll I .A-se~smcnt ,see their OhiltOTttllilt ' V to 4701lii'-lit Oil tile i'eni'ral t'ctit, for- certain rceail (i

325.2, at '4i 1 f13. tile Dii net l'mer shilt issue a scrihe-t cilr~orics of struelici- or wo-

i3) At such time :I, Ill District Fit- tihfic riijlc" wh
1 ein thle Wine n,,tation hlaS inrtlitir drsch'r-es of diedred (,i

gicer believes that a permit mnay be I Cit i'ihtihhd in the( l'edr'r.il Plli.. islei to i'lat ecial. CM11ntii ir DellartInclit Of 12

uarrnnted but that thie P-ooote I actis. al a reeeri'tI, the orl-inatir iiliea- Arni pcr-inis After a cruil!(! ill

itv votild significaitU.ll-e!"t II, quatl- 1:n0 votive or draft F"S and to alt otlir: hr's tree'i ;sueut. individil ii I h

itv of the tinin in.i '-mment lie still %kho base u-s-ies'ed an iisiere't Ii tile f;'tliis %i ihin those catlories th:,r .1

rccrule thle ahilil'al' toi f-'iii41 aris- v~fi. 'lii nti he jitlie notice sh-old ariih-i'ed hi- i-ilb reisrril o-m' t

(litioniia Informiation Iti.it the District ilclo le- lot It"' e to ha. fiintiir auithoz 1,-: b% I

Engineer (in 'Icr' ii' art' to ;Ilt'ii (i It li'f stivinars of z'i.''liouii li 0idiitC5 of tisl' r;'11ilat an un v

is preparatiun of ait IIS Till ~ip i .u't i lrrit xvoil date of i ''li I notice. Di 5.1rd
t ' V peevvr det "riiioc on aI ca'

(ant should nil'o be ai'4' ix'i at til tinie utile of dl~ift 1-IS release, date of puiblic h' -rce basis, that the poliic iii ler
that there L5, no rsu'aiue tiat favor- liiarinr. if Ihi iliic11e
aible action wtill iilt'i'iat'l be t:11. i oil 41 O"'rortiiiity to eolliiieiit to tile di 1eft' .)-'tiif, f'Crriiits

Ilis aniolication Atlili ''':'Its. if thle fl- .. tl,'sirfe r'-jnuer ron the 1'FIS '11t11 file Vr1-ti-sin-dc Sc sr!l 9t ,f hI- lzl

Iiit Engineer has pircs cii' v aiiiioiniei 0-i'ir d le ICnrojectect by th"- 30-d:ly ;,,iil Il'ithor Act (ii 19. still tic ' i it

aprelimninary deteriiAtion l-ia indi-i tti'iri treview plrocedures at Depir tmi

FfS would be ri quuired lie shafl ' oc *- 1.3, A -14,0I inicii I ihat the coinpnell -; of tlt-i A rrns Irs il
suppleniiclital 1'iibic t' - to a 1%- ttll- Yec"is d n tilt I-FIS %t ill he evalated 1ci hsntmonilrie pcmniits N:i' hurtsN!

pulic of thle rhane~d d~lermiiiiaii If iid (i'id ii i rris-ini ;It thle fi~i i"'rriitn. nicin ft-pai Inient of tOe Arn
thle appliicant is unle~ii to furnish cer- (m-isii o tinv ilication. amid atithoriwi'liiis thait hate been niiu-d I
lain ii'farinat ien consict-ed by the t- 1 4- Iifoi iriinltin on how ititere-ted 'hIn re--liatinnt for certain s.peciflied ii

trict rtngineer to t-' neess"ary tor tilt' t'ari ' call out am o'r lit e access to thet- ti i eS ln-idre It certa in coin
t la-

PfS. the Dist rtct Fni'--r lia afi~r I--rtS :ipi rn-I. the sipecified activities (nn
obtninivig wvritte'n afirnroval from f(lie 1,1lace withbout the need for ain inividii
Division Frivinc'r. r' -'- ilii wio' !! 121 ~'-o' lilian1 1eca t'lt.i

casnt pursuant to 31US C. 481-a for Iail iut I 10 ),~oiiliit of the k 3,25.fi hiu-.it, of atil,.ri.,i...
those exiraordina-v rm)n-rC itii-urredl Arn, ailttiorizt;tiiis u:idler tis rettuuta- 'a) i ineral. Department of he Ar-n
by thle Gosnnlmctlt in dvrsenv, I tir in - ''il ,ol Ixe Ii the formo of aii i-nti hial 11ithin'tion may aiuthorize 1Uti It
formation All 1000Cm- n collected still t"-riut reci-r-al tetnit. or tcttei of per- i ark anId the resulting use Attiori -:
hie paid iinto Il- 1-tivcsir, of thre tIlitA'' nwiiri .l .:,.:iiiirniiate Ttic bt~ic fut- (0i'atlCnefct011teyat
States -as misCril'ireCili rei-i'i(t Clther- ilit : .hiaill lic PN0 icin M.A2. Dtharf - jItiai cIilv expire or iie jilodifici su
vuiseI tile rtt''- n! th"- or"-ar't inn a tid in-n It ficl A ri) t'eroit 'AptliIidix Al Iepndcd. uor revoke)kd
disti b~ition of the 17's 'tsllf ![til bte *-, %i hIc Itile fi 11( t conldition-, Ii- i Stru cii cm Autlior~zatioiis fin 11
bornte by the FreIuPI~5 (i-n, iuiii fIn chi-I it ii LN C fotin I-,:'[ are tni lIy e'isti lce of a.it rnctuire or (ther I tii
those eat~es alin th" dI'- -cilnn h;s :,plicall to ill11 lullils. 51W i u iiii' t (if a pr iiiaiicit nature are usii'al fori
hell iiiadte thi':l an FTS P ilt he rclliir, l xmil i c i' n as ithiuri/atilis leg9 . liel lli l duallan wsith tno esi itiiIli#- Di~trit Ensin'er -hail conliier ii' a tier-iIlii tact sit inIloijs a livei work V, daietie 11 livvr.ahratniri
%1lmne phia'ic coimm-'''s as- tn s''ecilir ois~lt't r %itiiatio:is iii %%hii I thic sIru lor is Iuh.~d or isiicr!-
fictjr% oif coinc'rn %0-1-h ' laitit he adt- icriittlec is a -ediatl' icny) and niay boil ot a IN sera r iCOteniphiI ti
ii-re''-I in the dIrf' I FS I T

,'i 'rel'a - tic dtleitotify the ising iiflicr. SpecMi 1 aut I i ;t llln \'. Ill be Mof limited (I oral I,
tion of tile (iraft FTS a% paitilir rOlice (omilhitin a.ohiticatute to thre sin-rifie Fxith~ ; Ie~ieeiiatoudt se
balIn- ,sseiw m 'om'-o'''i the facts of %kit Vaill tbe iiiiliidi'd In Lif ermt pCII ins i,0ldeu Ill rsutuaingapit le., e

tile ca-" avn alln'.ilivi' tle ai-1ih'hil- ,,. nir-i y Lu pirtect, thle tiMitC Lit- permnits for the ischarge ol dru'~jta'i Ini.
itl- iif thie tfl.a

7
' w'l- A r"Iry of Ihilt LUie:tL ternal iti the 9aRfers of thie Mttuted Stkt

Ivtof fisalh d'ft Fr'- I'n-to Rdi l C If ib i Li 1ttics of pe iiistioii Ini those at- for the Ii an'-poriton of d rricd rn

a plit haric i t I" hed itrtiati c i-.c7a subject to Sectioni 10 ofth l nher tertil for the Iuurfsase of duiilie it
toI polif21 henl iS Ic1- t he l Por.-'nig mi lid M irbot Act of 1899t ain %a hh. in thle ocean aa Ii wilt be of hinited duratii
held anvt ime After romiltetiusn or thle o'tiiiiol (If tue District Egiginviit . the pro- \stitl a definite expiration date

li-cd a iik Is, Iinor, wilt ot have sig~- i ci linrk. Atithori~ations fir ci
(trAft FIS, t11ijcalit iunpam 1 tof) iioiiinelital values. M-i union Aoi k or other activity stil liri

14, If another ae,!iirv is the lead ali should enicounter no uopposition. the ily time linitt for aecomplislItni' it
;4em'.y u.% defined bv tile (EQ iidelliucs Ditstit Fiptinerr niay omnit thle pillili- is ark or activity. The time limit' a
't10 CTR 1500 7ibi I the Di.truct Engineer tugp of a puldc notice rnd auitthorize the ,-pecify it date by %%hich the wo, k rmi-t I
i-.ill coordinate- a th that agency to In- wsork b) a letter of perniss ion ffoa ever, Mabitted. iioi nially one year fiuon thre dai
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of Issuance, and a date by which the whether or not clicumstances relating to laeao-inR (or within a reasonable period of
work must be completed. The dates will Lte activity authorited have changed tione al kr lssuatice o1 thle notice to the
be established by the Issuing official and since the pernit uas issued, extended or permittee that the permnit has been sus-
Will provide reasonable times based on revalidlated. and the continuing adequacy ))ended If no hearinig is requestedf. the
the scope and nature of the work in- of the perit rondihonrs: any slgntflc;int District Frngineer will tale acton to re-
volved. An authorization for work or objections to tl,c iactivity author,zed by instate thle permit. mndify the permit, or
other activity will automatically expire tile permit vhich were )"ot earlier cost- recommend revocation of the permit lin
if the permittee faiLs to request an ex. sidered. revisions to) applicable statutory accordance with subparagraph (d),
tension or revalidation. and/or regulatory authorities: and Uio below.

(d) ExtensioiLs: ol time. Fxtensions of extent to which nmodificnition. siLj,l i" ai id) Retooafion Fiioaing~m completion
time mnay be granted by the District or Diller action would adversecly affect of the suspension procedure!; in subpara-
Engineer for authorizations of limited pdawn. nsestaorits Fini actions the per- graph (c). above If revocation of the
duration. or for the time limitations im- nitec )its re~u'~niiatiiy mhadc ci tak~en lit pez mit is recomme-nded. thle DLArict En-
posed for starting or completing tile reliance on the permit Significant ii- cinleer vi11l prepare a report of the cir-
work or activity Thle permittee must re- creases lit scopie of a pi-riited altty cumsLancea and fortvrrd it together with
quest the extension and exp!ain the basis uill be proct-.,rd it n.t-% t,-pluatiinl f ir the recoid of the supninproceediners
of the request, which will br- granted permits in Wni~ii Fi , -" 3:,, -1 to T)AY'N ('WO N The Chief of Engi-
w~ily i1 the District Engineer determines ;&"Ii tint a-s 'lldifir.ttIi-iis ur 'i'r tUl lw"-% inas. % prior to decilding whether or
that aii extension Is tIn the general pub- paiiigral- nii 14)t revoke th" permiit. afford tire per-
lie Inter"_t. fleqi~icsts for extensions nill -b I?, t~f'i,: o ':; w . 'ittee the opportinity to present. any
be proceamed in accordance with the acr. a% a resnht of rt I t.o T i i te ,,iI.tiorial minliii inon not made as ail-
regular procedures of § 325.2. including ClinistMti 114 od cidit;, Ix Of .a tin. ,Ii to the 1) sin.-' En-Anee- at the time
issuance of a Public notice. except that if clui riine hatl Io o~ri-ti..' , , tie lie mnide the reconirncndaticnl to revoke
such processuing is not t equ; red where the ( eieral pubflic itia,- niniiiire ., itooit. tLilt permit including, where appropriate,
District Engineer determines that there r~atinu ill the truims or r..iljtlini of the. Ilii. meian,, by uhich he intends to compy
have been no significant changes in the permit IN suit catse.. tit, Di~strict VKiv' %a iti the terms and conditions of the peti-
attendant circumstances since the aii- rier will hold iii'rili:ll rotilitioyis mit The permnittee vsill be advised lIt
thorization was issued and that the work with the peimIitter to a. .'rtaln %tneti'"r i% r;lic of the final decision
Is proceeding essentially in accordance the terms and c :d iO i ,in be mod iti-d :~;g %i,,~'iiserrd
with tire approved plans and conditions. by mutual agruenieif k mutul 32aRcier- o -eorJlao

()Periodic maintenane. If the -%i- Inent is r-ie,l ni n F1~rtl of" I

thorized work includes periodic mainte- term% and cw~dtiois of tit in-croftt tile a§ Gcneral Except. as otieracie pio-
nance eredgling. an expiration date for Distract Frnineer will Kive the pis- oill.-e viiu in this regulation, thle Secretary of
the author jinion of that maintenance writtein notice of the rnclifii-ation. wir?) the Ai my subject to such conditions as
dredging will be Included in the permit, will then bt'Cinie effectiVe on such dI;iti lie at his authorized representative may
T'he eupii-ation date, which in no event as Lte Di-i-t lFiigireer may esiab:!h. Ir time to time impose, has author-
Is to exceed ten years from the dale'of ssiiich in no cv*c:it si~all be less thlti tn i/rd the Chief of Engineers and his au-
issuance of tie permit, will be establishied days frim) )is idale of issuance lIn the tliorized represeintives to issue or deny
by the issuing official after his evaluation event a nuimau artieett cannlot he authlori7.atioms for construction vi: other
of the proposed method of dredging and reached by the Djistrict Fngiiver iiid vork in or affecting navigable Aiazers of
disposal of the dredged material in ac- the perniittee, the District Engiineer still the United Stles pursuant to Sections
cordance with the requiiments of 33 proceed in accordance with subpara- 101 an(] 14 of the Act of March 3. 1859. and
CF'R Parts 320 to 325. In such cases. the graph %cs. be~low. if immediate suspcn- Section I of Wle Act of June 13. 1982. He
District Engineer shall require notifica- sion is warranted. In caces where imine- als o h~u; aurhorj;cd the Chief of Enpi-
tion of the maintenance dredgiing prior diate suspension is notwarranted but the neers and his authorized repic-sertatmves
to actual performance to insine con- District Engineer deteromines that tile to issue or deny atoiairali h
tinued compliance with the requirement.% Permit should be mocdified, he will notify discharge of dredged or fill niaterial in
of the regn'ation and 33 CFR Parts 320- the permittee of the proposed niodiflca- vwaters of tile United States purs;uant L40

324. If the permittee desires to continue tiori and reasonis thei-efnr. and that lie Section 401 of tile Federal Watcr Pol-
maintenance dredging beyond the expi- may reriuest a hieariiig. The modification lotion Control Act Amendnienta, ef 1972
ration date. he must request a re,,aliua- will beomnc effeclt on the date set by or for the trans por ta i onl of dinedged ta-
tion of that Portion of his permit which the risi:.ict Eniilnee- which shall be at terial for time purpose of :z'irnpinz_ it into
authorized the maintenance drcdging. least ten days aifter receipt of tlic notice ocean waters tursuant to 6ectloni 103 of
The request must be made to the District tinless a hearing is; requested within that the Marine Protection. Research and
Engineer six months prior to the expi- period. 1f Lte permittee fails or ret uses Sanctuaries Act of 1972, as amemided. The
ration date, and include full description to comply with the modification, the Dis- authority to issuc or deny permits pur-
of the proposed methods of dredging and trict Engineer will proceed in accord- Fuant to Section 9 of the River and liar-
disposal of dredged materials. The Dis- ance with 33 CPR Part 326. bor Act of March 1. 1899 has not been
trict Engineer will process the request (c) SusPC:7sicri. The District Engineer delegated td, thle Chief of Enireers or
for revralidation In accordance wAith the insy stuspend a permit after prepariiig a, his authorized representitives.
siandard procedures including the iseti- written dctei-ininatioii nd finding that (iDsrc rprer uirf.Ds
ance of a public notice describing the aui- immiediate 'lispeission would be in thle trict Fngineers tire authorited v) issue
thorizvd work to be maintained and the genea"I public iterest. Thle IDisti-ict Eii- lin accordance a ith this rult nper-
proposed methods of maintenance. rilncer wvill notify the lioinIttee in w4rit- mits and letters of rcrmts-iori a hii are

S325 7 pl.l1 a i',, ap-ua-ion or r--. trig by the mnost expeditious means avail- subject to such, special coriditini., a., are
ovatme o au~ritaiosmable that the per-mit hasN been suspended necessary to protect thle public ic.',"rst. in
oidlaI utuuia,,i~arnWit.h tlhe reaLSOns thieref or. and order the thle waters of the United StateVs 07 ocean

a) Gri,rof. The P~istil t FEngiticer Ilermittee tio stop) Ill) previolusly au1thor - %Nateia PtirSiianl to Sectionls 10 anmd 14 of
may reevaluate the cii-ctanstance and ized activitifs. The pernite will als~o tile River and Htarhor Act of March 3,
conditions of a permit either on his own be adisied that following this suspensin 1899: Ekction I of the River aiid Harbor
motion or as the result of periodic prog- a dec~sion will be made to either reim- Act of June 13. 1902; Section C-.4 of the
ness inspection, and initiate action to slate. niodihy. or- revoke the piermuit. anti Federal Water Pollution CoVZ:cl Act
modify, suspend, or revoke a permit as that ie( may request u hearing aitlhi 10 Amendmniits nf 1972. 11i1d SCCtJic: 103 of
mav be maile necessary by considerations da 'sv of receipit of notice of tile suspen- the Marine f'ro'cmoii. Rese... h and
of the general duhlic inuterest Among the sion to presenit Information lin this niat- Sanctutaries Act of 1972. as sir-i: ded. In
facteims to be considered ate lte eitent oIcr If a hearing is requested thle pince- oll cases fi tthich there aie re known
thle permittee's comnpliaiace with tile durc5 prescribed In 33 CI'R 327 ill be substantive obji'clwns it) the i:opused
terms aid conditions of the permit: foliowud. Alter the completion of thle work or actisIty or In %ihich e'..ections
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htAve been resolved to thc satisfaction of hris Dcpartmaental c'oncurrencee to do so Enignecrs.imvloyves v.;Il he aistructeA to

the District Engineer. Unless otlaerwLse In stach cases, thle paoiio-ed perit will oliseri.e anad report all1 a ti tlicr. in water

precluded by this regulation, District En- be forwatrded to h%:cr authority for res- of thle Utfahd State.s vhich %noid r-aur#'

gineers may issue permnits over an un- olution. Tlahercafta'r. a perinit itl be is- Peirits. The asatalace of anenlibers of

resolved objection of another Federal suied oaidy puaasaiuit to and Ii accordance !he Public andla 1w soflial of other anicl-

agency if that agency indicates to the ius ala aaa.sI a-iinrfS Tro siart higher ati- esttad tadcr;0 St ai and loc-aliiaca

District Engineer that it does nut desire tho-ty. Every effort shaould be made to to aatisa'rve aiot repaot th iici act vitav's N% ill

to refer the application to aI higher levecl reso-;le differences at the Dait;aon FEngi- be 'iiourat-ed 'i o faciliaI ae til- suri~cit-

of authority for review. It as essential to aaa-ea level hefiare raferrinc! the mat(tr to Iana e. hie latrict Eracaav'er 'iAll). it) aj)-

thle legality of a pt' ni t that it colai a aa lii r alathori ty taromte alCa ac:.. i-i lire a cot y of 1.,N(;

the name of the Dai.,rict Engineer as thme aWa Referral to fliaac C),,,,,, o! fIiniflcts Fulail 4336 to hic Posted coil ,taicuoulty at

issuling offiacer. However. ttae periamat need Diviana Ejicinee, mall refer to Iiie Chief tile' sate Of faattaOa ied actavities and %Iiil

not be signed by the District Enagineer, in of Faaiaa':ers the folowiaie cases: miike available to all interested Persons

person: but may be signed fur arid an be- I a Whaen it Is, Proposed to issue a Per- infointatoil on tile scope of authoriied
halt of hana by Avhoev~r lie desicaae ai adItectr o~ovdoicin actwvltios arad (tac condatioiiis precie

District Enagineers shalt deny permits from nnlitir r itrril agelley which inoast Ill theauitaorizat ion,;. Fur-therore. sip-

viler. required State or local autisuriza- bie Il;m~.lea aaaatei :,Ptci:al jroredlareS nifIra!It Retiaas taken under (325 7 i i

tion andior certification his been denied silt I itselft an statiile or Memoraanda of be brought Lo the attenation of those Fyd-

or when a State has objected to a re- UiiterIlaidai satleb tliih%' tareetide Ca.Saeic oa rire n te

quired certification of compliance with finial resiiiliol 1, the Di% ision Engineer' lii-isons whao exp~ress Particutar laiterar

its coastal zone managemlent program (2t When thle ri'eoaaineatdett deci.,ioa in the affected activity. Surveillance Ili

and the Secretary of Comamere has niot Is coliary to thfll- ttd positioni of tile uce:rlii waters %illtW b-aa-eonptushed pr;

reviewed the action and L-cached a con- Giu-arnor of fihe State, ill whinch tile work inal by O tiaC Coast, Guard vursualit It

trary finading. A Distriat Engineer mlay is it) be pearfoi-aaavd; sct ion 10
7 -c)a of tile Marine 'i-otectiuu:

also deny any permit it he determiines (3 i Whenm there is, :.ilisltaitial doubt Recearch and Sanctuaries ,ct of 1972. a-

that the proi'osel ia-fi l is aaoi in the as to iaa
t
hotau. law. re~tiit ions .li oi- amnaided.

piublic interest provided the referral re- cies applacaleI to ttile 7r-apa'ed activity 4it 1 Inspacftii exphenases. The expeanse-

quirements of li325 8 ad I below are not (4 a Whaen the Chief aif Frigincers Ic* iictiarri it connection witha the lustiec-

applicable. Ini such cases thle Findings (flu'S
1
' thet cause be forwarded for dect- tioli of pecrmitted activity in waters n

of Faict should be in the reneral formnat ';loll thle Unrited States normally wsill be pml

requredfor epots iialr Sc. 25.1 an 5S Wlte~l the li ti~laictivity% would by thr- Federat Governiment ill accordaeit'
meute forlsrelyortstefyec a 2. ~ad %%filtebleil ur ordtinis 511 the prolvisions of sec-tion G of The

mustconlusvel jutif a onll cc- iffet te bseliieuse fo deermna-Rivr -and H{arbor Art of 3 Marcia 1915

cision All other Permit ataticlleata ll- tauni (If th~e iunits of the turinorial sea. I~ u 11 iaesdal ote i

cludinag those cases in 1 ?5 7 r) aiaal(a a) .1o aiitxciss"leIno
below w.ill be referred to Divisiona Eaii- i V'taci Sectio 5 li lb. hanH ci, :aiaiIlii i ta) it \OisSaaciVl

neers District EnpIneers are ato au- ft:,i hair Act, of 13:)9 mitt oiity is la'voivt d It' t''l tie0511 Divi-t tiana-r.ter tirtI

thorized to add, modify, or dec~lee -a 327.. .ap-rs ia.an -o .i..a..,
1  

CI!It obertee~~nxo

conditionls in Piermits. exa'e''t for thi-i-all,,l in'-cir% Ieilil ;dto bIja~e lth tila'e i-f ,

conditions which have been jainsed by tiIa - lry'cfioi:a Clia! litiloria. Ilis.; it--lsil i~i lte sat Iten~

higher aut hority, and to susm'ild taeriail~s jet Eattitii'i'rs %katt a.',r a 0l-1tt auathor- ditialas (if llis nalilit: hoouever. the t;vi-

according to the procedure, of §325 1 kc) - ased activities are eei)ialai-td aif Cx- to ia ti Ul a'.' Statilsritor ithi,
ecitoi illv llira-iii withi- Stata.i inaeti at1

lea Division £iwincears auth.'oriit, Da- ittdil ollm1w %tlit elly or tharoaightile D)istrict Enagiiieir

a-isioni Enginecers ws-ill r-mev les ~te lit to rit.aaIs in Apopteii nietll of ~ i ir Tiae Ilislec a:r will he void onl reguaar pa'
resolve out.-ua-idilig mat ilcrs, and evilaa- I ats d tron ize ocscaalas1 srilai pe roiis or service volachers. Thle fDastwtl

ate all perinit applications referred by fraaieoth uitVadrupaai-tEl-nginteer will collect thle cost flrm the(

District Engineers. Djiiion Engilies nlotices siivatrutiomirq Civcaa jei-iaiit tees lacranittee in arcordance asith tie fat -

may authorize tlac ass.iaince or deaaial1 of to umr that they aIt) not dvpiit fr-om i .teeiiifeit ot h
permit-, piiisaat to Sections 10 and 14 Loapoei 1ct:1to fpr iei~ fcI litl-,

of the River aiid Harbor Act af faata It.o, i ssrerora-6 iix ic 'A u tion Itf par- .11oit(ng~hefrtels f11

3. 1899; Section 1 of thle River 1-Isibhar )III- -id Coniti Irai, %. Ill h.- ;Irwkl ,a aut s~actiolt i-i ili to thie ierni t %%itl 1w

AtOf Junae 13. 1002. Seeltiai 404 if tile 11 prrot :it Ill 't7 if Itai-ra' a;lt- toll., tilt hiootl itlitit oa. ciiiilt I"

Federial WVater Polluitiorn Conti ot Art- iiltli -iitdiaIto' tli i i taki if! (ail taii-lii leic'd an af ;es:'iiiI

AinerurifiLs of 1972: aid section lta !,ttiv, Ii-. f li;ra I I I iiiildl-stavLili irl fte'ae'ir

of ttae Marna Protectionl. flesearh and( ei'llile [t Pei ilota'e 0o taariti.-i coy of file 1tuiat f~tata's. oil aout (i r

sanctaries Act of 1972. as amnded: liatait aIltii slims It'. (t , mtliaat ais ac- aainaas-liito teiitmaii lllt tfre-a

and the inelisicn of condritions txi thao-se Lto ,I C(oill Iit"e le~ai t Iot te listliuli from

rirlt. as may be nlecessary to Pirotect ii viti-rmiatarie,' 'Outs'e ate, Ills- %))I ietxol(,o iellprjl i

till pait-ic inteicat ill wraters of tho rtta:iie-L~ ~~l, tr;li'u pid2 fIi it e ~liac -'st-

Uniaed St:.t('s or ocean v aters in arria- oaste' iiie-iutlai it:i.' Mti-li 'u1u a1 roe dilt iaEssaaa~c ('75I tii Ira t

~ane' wvithi the policies ailed anl this relru- il,01lt 1%h 11,1Hl l lol tt.
lation. Except as provided in milhparn- fir '-oatli %(is Oi t iiacd t ioiidt'iii, tt' eiiths ~auida1
rraph ad). below. iftl iiin l i i i a-t) i Ile 'a aataleai i. i iOi lit ii lc idea o- fatiles pill na-i- rifle -5I

acer ctermini'.s that issalalile Of a Pae1- a1a1-tieI-~ttnl iila tar ieilt ic iltiit ai' w i Iaiiti ails i.u koi

aait avitli or without rotiiitalliorv is lila ah ;i llt-.1it iii'iiitir "Iilolt lic i( is alt 11e ta ierlltt o ep oaadeiuIt ,%

pulitic itterest, bait there Is coliill 1)" Iaaia ItI lie litio iiti, 11., atot :!:::icd tie l:'trit'l lFnr-ai' t .. It ii--
objeclioal to the Iiaflalce of tlie IPeaiiai,t t Vlpl tiiSAl i a t'ept of tile p:'lit etaIatI tia tiac it iillaitt (~ rAili
hay another Federil igelievtic shalt li- di ai.il tile I rill t Fiiiiei %%Ill 'iiCu alck-ieetlol aiiatlitcrviriuti flot tile Iar
vase (lie regionaal iretresclitiitie of Iltu iaaiii~ tfcatoe hu"t ae of rais- SllCiaitisnt 'o-tll-i-at

Feea uuieicy of his till,, A Lo ti)-sle tialeitieti~ltl lt I' aI caaa ir o in0,1) sofa ici's tile i-ta- I

pernmit TI:e Division Vwii,a-er shalaa-nillllit' aititi; af' 1 ~p aat g ilin t. ill aIrle of Tatrir todI h,

proceed with the i,.,u;ilicr of a Iperiaaat if. ilga ;oAlon iied tamls Crifd ai--ks t

w.ittail 15 dayF tiftir iIa' ulafe of this no- i SiIrtat.'1'riilssoii ta-pateil Statt- hue arrd i ci~ -k a

Lice Of initent to I'saia' aI teroit. -'at 3"a- uiiam Fo mpe fI)-%i !Carld t

thoaiied aelaresentaiivir of that Feeai il o' P111ltte1a'iitel 'Ictia-ilies anda for al poa coaiit uiaranttN. Iir~ i'' 1
sil 'i,'kil.ji of tilr' (.aec11iai tilUtteit CeAlilesan lupo Ilholicileit.on o Oiht

agenacy jIndicate's to ttae Lila i ioili Ei,aieel' fili '.- fair a lttI -iou-itI of tuI i- pvtnt aila- sNia k iiida'i tie peililt Itic finid' ,i I-r

in w-riting thaat tie aasa.to bh hat hi; thoti t i'' the T~ll ta a- t-tcuaer ia4i11 or etrie oaie e atiaIa.l lii- i,-

roiat'r115 to thle Dl~elaato'lia hr-vet nodi aii.ll' it his i'. ttun All (:ainti of aa:aii llr~artii:alca- lsf illS-ctlii
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3'i 15 RULk0 ANO RILI.Alliur

3)Oil completion of work u.inier a (f) Views (it State and( local authori- !s heretby arithorizcd by the Secretary of the

permt, nd Le PY~et ofexpnsesby iesArmy: to---------------------------------

the perriittee without protest, the ac- (g) Views of District Engineer con - ------------- -------

count wiU be closed, and outattaiidirig cerning probable effect of the proposed ------ -------------

depoilits ret-urned Wo tile permAtve. If the work on: --------- ----------

account Is protested by the perinittee. it i1) Navig!ation, present anid prospcc-------
will be referred to the Division Engineer tive--- --------
for approval before It is closed and before (2) Ilarhor lines. if cstablished. (Mere describe tile propowed structile or ac-
any deposits are returned to the permit- (3) Flood heights. drift and flood dam- tivit). andi it3 Intended use In the ca- of an
tlee age protection. a1pplication for a fill plermit. descrtb the

tei BodsIf the pei-mitted activity in- (4) Peach eiosion or accretion ISToCtUICS, If aiiy propos ed to be teit,ed
, n 0. Il III the ease of an apilcatirn for

cludies restoration of the watciway to ito (5) Fis;h and Wildlife. Ith- Ofiiag d t In.,Ld or fitt toiattsrm& Intf
original condition, or if the Issuing officia 1 (6' Water Qunality. at Crs of the UllItLed .0vor the Irar.sporta-

has reason to cAonsider that (lie pernmit- (71 Aesthcticr lion for dischar Ice in oce.,oi water , of eedged
tee might be prevented fronm completi i H istoric %.,1ues. roAterial diescribe the type And qllarn-iy lif
work wichl is necessary to protect Uic (9 Rec reat ion. riat.r i to be dicllclargedl I
publc i otest in the wuiterway. he ma'. '101 Kc 0 ". oi------------
require the permittee, to post a bonld of (1 1 Water supiy-------------------------- -----------------------

~tenwit auiount tAo indemnify Lhe roy-- (12) FrleegsI nerd, -- ------------
.irrnn-ent against any lozs ais a result of (13) Land use clss .c :!iiatiotl and coat- - --- -- ------- ------

cort:eetie z" tioi it might take. ai zone rrlnaorncyC. ilans -------------

325.0 Pthlicii ll Other pertinent remark, such as:----------- ---------------
:I) Extcetit of ruithi anid private need. -(ilre co b~e ira-iied Itie ocean . -I i - cr. .,bor,

Thle District rrngiticer will establish (2) Appropriate altrniatives. Ior %atcrway concerrid I
andi maintai a programr tc assure that 131 Estenit anid pernnilence of benefi-
potenitial applicants for permits are in- ci and 'or dutrimentait effects. a ----------------
formed of thle requoitictt of this revii- 14) Prob-ible impactli in reltion to cu- - -- --------------------

lation and of the steps reqireud to ob - mulatise effects c.-eated by other activi - ----------------------
tain permits for activities lin navirable ties.
waters or oclus waters. Whenever tile ',A op of the vnvi; onmetstal as - -- --- -
Dis trict Kilgineer becomes av~are oif plans sessinent. or tl~c Eii'ircniiienlal Impact -------------------------- ---
heiisgdc,,clo;,ed by either privatecor pub- Statemrent 11 tin FTS P; prepared, a tllre Wo he natired the neR-est wel:-"n wn
lie enititie-s whlo ouight require permits sumnmary of comments received on tile l ality- peferaol) a towni or city-zzd tite
iII order to impldemeiit the plains, lie will final EIS torciilir with the Dustrlct En- ilL,'.nce in) miles And ten"tii h oi.n0

adv~,- he ptenialapplcan in -tiingdefinite polint. II the r.-rne btatlng vat-Ihcr
advse he otetia apliantin iltng gileces response'; to th:osv comments ai~ote or below or &.tving direction by points

of the statutory requirentitta~ and the I Il A discussion of conlormity. with Of i-on~pq
provtsions of this regtilation Sirilarly (ile Iguicdelines putdihehd for the dlis- ,I

when the District Engineer is aware Icharge of dredged or fill material ~Ilto accordance witn the pians and d~iwings
cagsin Corps of Engineir- repulaitory w.,ters of te Utitted States (40 CIFR Part atiacit. hereto sshifi Are inoCriptire!d In

chansto.lewl su prpit aiid made R part of flits perwit ion drswtnga:
juridicion li wil isueappoprate 230) or- thle (ltinpiii of dredged material five file nomber or othe'r definite ld .tfica-

public nloties. ili ocean waters (40 Clii Parts 220 to Ior, mRnrk%) Subject to the fottowdnr condi-
§325.11 Reor, 229). ra- applicable, lions-

The repcest of a District Engineer on sil tk) Coitsu.IGenterad conditos i(ad Thaiti ai aie

application for a perotit requiring action (ll Rccominendlations Includinig any coiestent aftsi ed in ohs ad hreind~ h ofl i

by the Di s ,ion Enlgineer or by the Chief proposed Sp~ecel conditioirs. this peirnit. od that Any activt' -s not
of Engitieers wcill be in a letter for-m with Aerrsru A-P=7,irr FoRm spe. iltcahy ideiitl ,rd sind Aithorl~e4 heieiii

the application and Fill pertinent com- Apahn o---------------shrilt constltitr a violatii of the tCe~5 and
mets rcods potgrph, as, and ica~ Appicoi------------------------ontdtlits oIf this permit which ro, resit

setis includin phte aps final andvironmeo- App~lctive ae--------------il the modification, sopsriion or re.Keatioti
studes ncldingthefinl Eviromen Df'( -- -------------------- of thls permit, in whcir or in part as set

tal Impact Statement if prepared, as in- Evrptration D[ate (If Applicable)---------------i fiii more ipreit.,airv in General Cotidi-
closures The inelosut-es for all cases re- orraarTISIT OF' THlE ARMY lioos ) or k he, rio and In the In.s.tution
ferred to tile Chief of Enigineers wiU] be of suich it gai proccedlintss as the Unbrtf Itates
in duplicate If an EIS has been pre- Pc' nit toveroment mac %e r,,idrr npprs.prlnte.
pared, thle replort shall not tie Ii es'arded Referring to writtetn requtest dated ----------- etOhcr nr not tlins p,-rilt ),.is her. previ-

until expiration of the 30-day comment for 3, priit to: voyly modilled. au~sy,ded or revc-ted in

period fjowing filing of the final EIS perform tore,. in or affeetiig navi- holbie or in part
and l A adres an romP~is, e- ritrs f te Unt~e Stt-e. uon ile (it) That all -tstic~ls authorIzei! hfreisa

anti~~~~~~~~~~~~~~~~~~ si-1 lladssay om ntr- tiiwarsothUntdtas.uote SItif lucy Involve Oui lo their Cr-strue-
ceived Onl iii final EIS. The futlovking recormmeivnation of the Chief of Enlnerts. tion or operation n il, dli~hse o' p- tants
iterns will he lIncluded or discussed in tile pniraliatit to Seetion to Of the Ricss and .aaisofteiitiServ'ocn

rein:Hrbors Act of March 3. 1899 (33 U S C. In lert. s be at e ll illect St.es Ih cap-

(I )Mime of applicatt 4031; p0,-able water msplt-. :tsodard .. Cefluit

ti- lcation., riaractcr and pitrpose I ) tinsch;.rgr tde~i-c.ic or fitl nateriai In- intIa Inns And stnrld-l of c''-sue
of pooeaciiyInldnA eci-to w~si.ro of the Uitled Stales uiponi the is- prohiitions tir,,trattrntt tita-ta And

ro osed activity, includned esrp since of a termhii fritO the ;ccretarv of nianeirit ps~ctice! e; tthtilhcil p rsurt
I In f i ywe tedsitioledthe Army acting tiroiii1 the Chief of Fn - to the r-eterat W~ler toill itinl CIi'.lI Aet

1e) Applicable etatutory aiuthorities giieera; pourtranl to Section 404 of thle Fed- Of IQ72 iprtib L. 92-510l. lift qtat R:! .. the
anid admitistratfive daternmatinits; zodi- er% water i'oiliution Control Art (88 Stat. 1Ma rino trtctOIi rtrs-esrei and Santiices
if-rilng Corps of Engineers regulatory Sit. Pilo 1, 92-bOO(: Aet of 1972 (PilL 1. 02~ 5.12. 86 St:-. tOSS),
jur-dict ion. I Tesirport drediged misteelat for the or prsunant, to .. pi~iestate a., toeat

(d) Other Federal, State, and local au- litise of dumping It tnt)' ocean waters uon taw

thoriziutions obtained or required and the is-itianiie of a pacrosit from the Secretalry ic) That -hen tlhr mrti. ((V sizoriz'd
etili(i f the Armyi acting Illrijigii the Chief of 51,- bricii involvs' A .tishi,e duri., .-i coi.-

tI ~e. oftohh totue~ui pbli lre,, ursalt Iniicei.ii O3 of .'hec Marine attni tion or opi tittion, of atyv poiluu-.t Iiii-
Pio~tOi tiI aei nd Sanctoar es Act of c lito-c dr-dguei or itl inal, uil) . It.,,ci

hiiinif lit-I) antd sutnarv of oh - 1972 (86t; tt02, Piub L. 02-5j2); --- i the Unitted State,- tli authiot igd. ity
jvrtlois offerel uith conmients of the shall, if I appIti- waiter quiili tv 5.a~

Ill! trlct 'n, iiu~er thesrn 'th comtmenits--------------------------------- ----- are revised or moiied ditigi f~ic -:;rn of
jould vtptain thre objctions anud not tferie litaert the tull name and address of the this permit. he modfied. If neir.--y. to

mterely ri-f'-r to ticlosMt letters. piot'eIcounformn with such revised or tnudfit.'5 -- etee
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RULES AND REGLATIONS 3715 7

qnsity standards %itiir 6 months of tho itilis Of this permit (lidt no1t. In fact. occor shall be recorded along with the deed with

effective date ot any reilslof or modificatll or (li the aleged iolatloir tios arcinrtut. tile lingIxter of iects or other appropnclate
or a ater qual its stanidarcds o7 as d irctedl by and t he rrnitttee hafs bee oihperatIing Ii bl.InMl

p~ ~ ~ ~~i a n ii ltentmion plani contained )in Such cinnnpLKnII, e All thne tvemus nt~ ronditlios of 11 hjlenAl tnidlon itre lilt nnti'l

reiused or modified stuidlarni. or ullill Fnic the Permit aind is able to provide Stttlc- re]in peical to thle propneni strut tole(

longer period of ti me aa lihe District Err- trl asr..rl i i ,at (ut .... ofieratI i,'o shall Or wrck AuthoI r a hC y OASn permit The n.--

1tlrrer. lin colsu~tation wsith tire It -giornal be tIn frill ..... lince Altil tilIe tellrrs find ionnIrg Speclil ('nlihlrs will be iqppillsable
Adlmi1nistrator of the Envcirollmental Pro- rulidi Li irs of tIis permit, or (1 lolli il tile wh en appf ropriate
teetlon Agency. may oletennultrC to he reason- atnirenald 31-day period, tile permiittee re- SeIn rutrr3it In A/7cirtlg Nat gifinle Walers
Able under thle circrrmstancls r1 11Cs, thart at friblic licarr.-Z be held to pre- of th Unte Stairs

(d) Tht tile dlschiri'e wli not c~estriiy a snt eGritl ri written evidience cnrniicctntri-
hrealterred or endanrgered peel's a~s Idntli ivc ii lei p-p-ci n.,~inod i ica tionl 5i1C-rnion or (a 31Int lOil ISp-r nt, lioes lilt ar(

onlder the Eriranpereci Sptcies Act or en- revoo-.if .in:i file condrict et this hearinfg and tile inlerlcnrv u 51iii any existilrff or pr,
dainger tine critical liritit ot %rich sneleie tle piroleiiri c, for illkliri: a finail der!.slon piivnd l'ddrra: rilect, aid that the prinitiec

jed tb.t the perliitlee w-rees to niale either to roodilf suspiend or renojke this shill not be cliiled to conmpensation 1,,r
ene cnsrirrble effort to prisecite the coii- prermnit it, ilirle or in pact %hall be puirsulant datmaf-e or injnlrm to the stricrtures or work
structioli or operation of lbn smiir:: a thincn to lirocenlnles pre-' rlbed b) the Chief of authornized herein which may be ciosed Or
ihereini ill a intionir foi asiI mirnuiilfl alit 1t14111ilit or result troni existing or fLuture operati-is
eoilcrse impiract oil fih,1 lri ife. arid natural Mii Ilk" Ii~siO lhlu pcirnt. tile furo- iinclertatil by the Uniited States in the Put,-

emoioteniflltal vaiiiv crrinrt lifts rclldini i tire Inilirrnlain andc lic Intlerest.

If) Tiat ib- iecmillc- 1-ters tha. It 1(it wil ii~iilnli Ih IcPerllile has prirulned In iil Tinat nil aittempt shall he miade ty tiep
liriseturte tile coinstrilini nrci work alithrnr- rliiti'ol ll I,)%1 ins erirrit apnplncaticin If. lin iittiC to jinienpit the foll arid tree use bv
i-ed herein In a llarlnr so as to mniimize sllbiseninnent I i tlIne u ison1ce of this pcIot. tue jiniblie of alt oavIf able a aters at or ad -

alny derradlation ot water , uaiitv. Iurh liIrniratios .1:,d diata prove to ble false. Janerit to the acta5 tv authorczed by this pei.

(g) T hat the permit tee shall1 permnit tire Inri.omprflC te or 1I IIini AiC, tbkj I etmit rn ay 101
District Eilkglrier or his ainiborleed repre- bei nnn~nd, sri1 ,cnrd ... recoied. in whole ir cil)Irat It tine disyrias of lights ari hig-inf
sertitieisi or desi-rn-eisi to make periodic or mmt part, Arid or tire Governmnlct ma\-. in On '%ny strilettire ioc work authorized t-een

Inap-ctions at ally tine d-efrked necessacy addition. liititlite appiroplriate legal proceed- is vot otht-raire provided for by law. such
ill inliicer if)i assure liat the actli ty birg per - inrs uniets aind sivnals% as rmay be prescribed bv
forined under ailhinritv of this pernilt Is Ini fIi. i inti mod liin ifielOn orspi-iln. or tile U~nited Stalca Conmat Guard shall be in-~
accordance with the tertln and coiinditinirn i e-nc.tnf of titis pierit si ii hlot be rile stioiled aRid Makintained by and at the ca-
pcescrilrd herein bas:9sIo- an) claim nor uanllnncSg' agalist the plrersit of tine Permitter

lb) Tha(t tine pernoIttee s-a-il maintain the ui-1ted (,iteflii That tire tieril tee. ripori receipt of a
s~trucetire or wnork anithirieil herein In good Ili) Tliat line pcrnhittee sthah notify the notice of resrrcatin-n of this permit or ripn

condiltion and lil Accordance with the plans Dintrict iA-r-:ili-cr at ,int tinic tle activity Its expilratiorn before cormpletion ot the ati-
and draisings lstt..seheri hereto airtirirn icr-ini .5H Iile conirneinced. as. thorizeil structlirt or work, shall, without ex-

(i) That tinis irerm i rims i .t cnn ey riy ri a r lIt, isa li cmt thle Coirie cit cuninlencermen t pennse to the Uni11ted States nd in sir ch t ime
pnroperty right%, either in real c-tale or met ats fli-.f cit I'nigi n ahly specify. arid of and miarnner as the S-cretary of the An my or
te.li. or ann exci ilv prislenes. ann tICint aTi nsinienisn ot wkork, if for at period of his aunllorrundd representative nil in cien-fre
It 1ioc, riot ;Iotim rile a iv lii ii to proper Iv iiniorc 1 iii i lie %n rek. tesrumfitioll of wonik store the seaterwiav to its formier con dir i iio

or riuv.usson if iricus or ann Iifrniryeient iii allil It:, rinriiiltiit If the pI'enmirlrc falls to cOmlunui with tine
Federal. Stale. or loeal tans lit re;!tlfnrlOuS l I' hilt if tle Ac~lsll) anithormredt herciti direction of tln S-cretars. of tht, Arms or his
nor does It t-iiate tire refnilrcirneirIt t-> ob- in; nut staried till rim ictore------day of alitlinrienl rcprc-eintatlve. the Secretary (nc
tairn State or local assent reqired by lana--------- --. irnnie year fromr tile date of is% desinIe mlc restore the watera-y to ifs
fonr tile rictivity, authorlmed icin li55111ce tf tis perrit lintless otherioiinc spe- inninner coinditin. ls contract or ciihera f5c

iji "That tins, peromit ilac ine -inmrIly cified i rid is ?not complieted on or before aind recoser the cost thereof from the fuer-
suispended, in ,horile or In part, upon a find- - -- di9 t......1- (three niittee
Inig by tire District Filvirrer tiiat Immediate NracIs lilroti ie le of Issuance of this per- Ire) Strinclires tor Small Blts Ti' at per-
Sirspenriili Of tire aCtIrsity aulthireleed herein nut lime's Vl hem aSe s eed this per- Iniltee hereb's reconnmeS the pci-sfblll lint

anirid be Iltile geea poii n~r Such font, If lilt PiCS louisl evcked or specifically the! sirocirire plerniltted herein ma, hb, 5nn',
sinspeirsion shall be effective upon receipt liv exlteiderl. shall arltoriatieraily expire jeet to rInmale bV wave watth from pas-lnn,
thle permittee ofi a written notice tthereiof (P) Tihat rlims perit dlocs riot tirthorlio rse-sts The Isslxle of this Permit does not
wih rhait Iirdiate (1l tire extent of tine mr anprri tle cinnnsrnrelorr of particular relieve the perinilep from tnkin7 all proper

slitiesiol. 2)there~onsfo ths atlo. trnlciliret. fle nirhiriesi lol or apprroval of lps ten linirre the inotenritip of the Ft rinie

.trod (3i ansi corrective or preventative mess- w i ol reifinice anntflnhn,inn by tine Con- flermirredk herein and the saflete of bonlt
ue to be taken by the perrlittere wlilch are ltress or ontier agenkcs otf tile Fedecal Gov- nmored thereto from ctamace byr waler a-~h
deenried necessary by tile District Enreileer r*Omlii and the petrreittee Fhall not hold the Urif1
to saae imminent haards toa tile gelercal I q) Thirt If arid ,hr11o lire permit-e de- Stalrs liable for any such damat-e,
pimblie interest. The permitter "tall take lmi- sires fra1nirniiii lIk -

1
itinor-id

cirediste action to comprly itith tie prilons here inn- ninn hniik.1in fdt IC flirt of A Mninteirxnce Dredging
of hi ntie Wthn enda fllwig e- Ind11er f)nn cnlnnne liN ishirl tfie perlitlee ix iI That "x lien the a-or-I t itmid lierelil

I-"iit of tli linice ,I iieiso .iei en. iIil-eiii e iirc ,t hereino III n thfird illcin perioic malinitenlance drerItning. It
Innttee may request ft heaclii In order to trArte liil -int Inn Geinriril Conniltin)i S maty he irfotrmer under this per mit for -

iiicr51 nfomaionreeaelttO ders r I i-renif. kin mu, ii repten rir to ft oennui ) ears from tire isle of Issuance of this pclift

t wln-thar his permit shouilrd be kreinstasted. "I'll S'It's' itl-nry to 1 i 1et 1i.n ni I'lrileer itell years rniel othierwise Ilndicated).
rnnnniincd or receked. If a hearig IS re- IrkI ilmt if icl ccncniii n othis permit (i I1 linr. tile prermittee ail adlvise the Dis-
inn- '-d It shallhe cond iticieli porsan to 1% i tir e--n ii unde Iiili-ni le -nr ate or local tr irt Fiv;t~- eir, ii, neritIo at least (mao weeks
p-iure preser ined by the ('hief of Eng- law. tine feri i nl like :rich Action ini-ne lie inteids to undertake any main-.

ticers After completion of the hearing, or - Ma inc fine .0V Ir 0n cd tis pnercmnt leninilce dredi ini:
xwithin in ie-rnImatele floor after issuance 01 it tine Ihelisier rnf Dirnd is r other apprinco

nIe surspernsion tnot ice tol tile perrnitteei I nlat ci 1"71 4 linkTf ci -it i. tire r esf r1ht lit otcrin r in re /trcdledc or Fll Af a icr nl 1n10

.. earinrg is requiested, the pertirit alit fiir roointirriiigr: rr tds (Iut itleI to arid injter- Writers of lire tited Stales

c)! -,re b0 nInsiated moifiedi Or revonked -, In te 0i tilrric , is )lTat tile discharge .11l he can-n li nil

I tIi'll 11 this permit nixy tIr either ninrdi- 0I iThit there 1-1il he rnO iinre.nIinaine ini coilorimiti with the rnats arid chlcctiles
fneil 'iipenned mr revoked lil %hole or Ii~ irl"Ierleeric a0 iii issitin by tire exisrerne or tine EPA Giridellies eStaiilshed plirsuliet
part It n ne .Scelstr mf tile Army or Ik air- or lut ,it tire llctilti 5 ilin ed herein to Section 4(14.nbi of the FWPCA avid pubh-
thunrilr d represenitalixedneterttiines that there It Tha1(1t trob, permit May not tie trana- fisheiert 4n CFR 230:
lft hemn A s innatioti Of anry of the terims or fu-rred Wr a thid ptly witririt prinir written Ii) tha1t the discharge a-ill consiet of sit-t
ornuit lors Of ibis perrintt r that I,1C ti t - 110"1Ce ilre flistn-Ict rngIrreer. eithrer by. the Able triterial free from toxic pollutants in

Inneri would officrisc be Io the purblic Inter- Inilistecee a writtent ai~reiril to rnirply 0111cr than1 ine quantities
eAt Airy such m-nxifratisr. huispensinn. or with' all termlis arrd ciinlitimis li th 1115feririlt, ic uttrliiredbs iedo ag

revcaatron ahii h-come effeetive 30 days At- ir hi tle Lti ricr snilscrjitnr to thi; iPer- will lie properly maintained to prevent emn-
ter receiptlby tirepermitter-of ix ritten trotkler 1folk If' 'line Apace prroifeed bieloa Anil thereby Mion and other cn-polntt sources of po;noi-
of -ch action ulxhch ioAfi srlfy tile fan t.% at eiireo Icrnnfoille aiti all idils aridcotidi- tion. andit
err Coinduct Waarritrtine sarc urlrlesa( Il with. tionis ri thi liecteit tn ardltioll. If the per-. d httedsbrg ilntocri

Itsill! 3-da peiodthepcrnltet aleMIttLe trarnifr. tire Intereirts authorized ()Tn h icag ilntocrI
iiil~n 3-da pe~o In prnitte t abe nee-l lerioehc-o cni- b deed sdhall component of the Nationail Wild anid nlc

to "Stiaactorily demtonstrate that (a) the terrce tfis fa ilkt and tire terms and Itiver 9Systemn or In a comnponlent of at -,,ate
aktieged violatton of the terlns find tile con- conditirrnIrar lleniien herein And this permit aslid sind scenic riser System
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37158RULES AND REGULATiONS

Dumping of Dredped JMaterial Into 2. The Secretary of the Army wil Reek the 7. If in the course of Operation% w'thin this
Ocean Waters advice and counsel of the Secretary of the understanding, either Secretary finds It-,

(a)11st the dumoilng will bie carried ou Interior o ifricult cases. If the Secretary termst In need of modification, he may notify
II of the Interior advises that proposed opera- the other of the nature of the desired
iconformity with the goals, objectives. arid Lions will unrreasonably Impair natural re- changes. In that event the Sec-retaries shall

requirements of the EPA criteria eatablished sources or Die related environrotnt. Including within 90 days negotiate such amendment
pucauAirt to Section 102 of the Marine Pro- the flab slid wtildlife and recreational value% as is considered desirable or may agree upon
tection. Riesearch and Sanctuaries Act of thereof, or w!Il reduce the quality of such termination of this understanding a. the end
1972. published in 40 CFRi 220-228 waters In violation of applicable water qual- of the period.

(0) 'fiat the pannittee shail place a copy~ I,y atandardst, the Secretary of the Army
Of this permit In a conspicuous place In the Inatn nuerqetfrapri il DatcdL July 13. 1987.
vessel to be used for the transportation and"' natn i h eus o emtWl

ordmigo h rdgdmtra sa-carefully evaluate the advantages and belle- STYWART L tDLnai.
torie hrein 1tedegdmtra ~ u fits of the operaswIns in relationi to the re- Seeiary1 Of the )Interior,

This permit shall become effective an the sultant loss or damage. Including all diata
dateof he istictEngnee's igntur an .ted by the Secretary of tuse Interior Dated July I5. 1967.

dat o th DstictFuireer sgntur ad ill either deity the permit or include *;tuNETr RYsc,x.
Perrnltte l~eceby accepts and agrees Ij 6ttch cotItlIitit'ts; in the perm~t a.s he deter. Secreetary of the Army.

comply with the terms and conditions of tninrs to,,betin tepbu oet nldn
thui-V 11. tepbi neet nldn

*ii tat v.iil avssie conjpilance v.1ith
--- ----- Ii qualit, s'atidasrds establisried tll ac- PART 326-ENFORCEMENTflern-ittev) cordazre with lit. Sec

( - atci -- -P~oy~llRF I' it(AnYIN OU THFE OITITS 32G1 I Purpose
Byte eai-i-cuiuai. Of the Secretary ofT the~ Army1. 3262 Dt,,covery

Sy utioity u th Seretry f te Amy Ulli receipt of arn application for a 326' 3 Investigation

-- ----- -- -permit fcc dred- tug. filling. excavation. or 3264 Legal Actioni(D).strict Eingineeri other related woti. Its navigable waters o1 the 3265S PrOCeSS~ln After -tlie - tst Appliations.
------ -_ - t-_ iited States. the District Engineers shaill(Date) Ar'HR~wITT: 33 US SC 401 et seq :3,3 U.S.C.

Trransferee hereby alrees to comnpil with scudl notices to rill Interested parte. Inciud- 14.33 UlSC 1413.
the tcrins and ionditions of tipemt Inig the nshiti,rultute Regional Ptlre",r Of' 0 the 134

------ tisperit klerai Watet Ihittutlon Coiitrol AdMInistra- § 326.1 Purpo.e
(TT- a- -feeL., tioni. the UnIild States YFish and Wlailfe
i~ransfere iveice, slid the Nationiil Park Serviice W the This regulation lrrescribi: Ihf polio-,

(DteiDriti~ O1 lie fnoir te and tba-ic p:acl ice, and piocpiliire to be followed
Datel priale Stale eoitservatioii. re4sotrre%. and by the Corps of Enginu'ers in ccrflectiofl

Ai-t-ENDotx U-slsORAaNoUa or UDEasIAN1a. water polititioti agenicies. with activities reqiritifi Departmrrent of
Its; 5irrwEErjN Tirz sr(sFL- ay Or THc INT7- 2 Such rtert-trial Directors or the Secretilry the Army permit% that atre pertormed
kius -1) THES SIriRETARY )F THE Asiy of the interior shall In~medlateir Makte such without prnir authorization.
in recognition of the responsibilities of studies arid investigations as they deem- nec-ofuiiirredjc

the Secretary of the Army tinder sectionsa 10 essary or dlesirAie, consult with the appro- § ?2(,.2 Dist-uvcrir of1alisrpdar
and 13 of the Act of March 3. 1899 (33 U.S C~ priate State agencies. and advses the District ti sit) inlr.ra
403 and 401). relating to the control of dredg- Etigineers wvhether the work proposed be the
tIng, filling1 . and excavation In the navigable permit aptuilcait. lhissidirig the depos .It of W~hen the District Engineer become's

vaters ot' the Uinited States, and the con. any m.,tiril lit or near the iiavigtuhe Waters a. r faytiaitoie ciu~ which
tiol of reilis. Ill such wafers, and the Inter- of the tUnited Staktes. .ill reduce the quaiitv is still in progress. he shall immediately
relationship of those responsibilities with of %itch water-; lit vlilation of appliesbie issue a cease Iand desist ordcr tW ll per-
the respoinsibiliies of the Secretary of the water quality standards or tinreasnablv Im- sons responsible for arid ior involved in
lIiterior tinder the Federal Water Pollution pair natural rso0ueorteeltdiilt the tierformanre of the activity f ap-
Control Act, R- amncded (33 US.C. 4661 et mnent. propriatc. the Ditlrict Engineer may also
seq ). the li',.h and Wildlife Coordination 3 The District Frigineer wili hold public order interim protective measures to be
Act, ats amnded (118 U~S C. 66i-6615c). andl hearings on permit apliclations whicceer taken in order to protect the Pzublic in-
the FMh and Wildlife Act of 1056. as amended response to a public notice indicates thry terest
( 16 U.SC. 742a et seq.). relating to the con- -hearings arc desirabhle to afford all Initerestsi
trol anid prevention of water pollution In parties lilt1 opportunity to be heard on. oh- § 326.3 Inve ligation.
Bitch waters and the consersation of the Nia- jectloii raised
tion's natural resources and related environ- 4 The Dlstrict Eiiginieer. In deciding The District Engi -neer shall CoMnience
nient. Including fish and wildlitfe aod recre- wvhether P. pernit should be lI.-id. sliail ani immediate investigation of all UntV-
ational values therein: In recogntition of our weigh all relevant factors In reaching his tie- thorized activities brought to his atten-
joint responsibulties under Executive Order cision Ill anly ease where Directors of tie tion to ascertain the facts surrounding
No I1i238 to Improve water quality through Secretary of tie fItterior advise the District the activity In making this invesz-igation,
the prectioA1n. control, and abatenment of Engineers that proposed work wiii Impair the District Engineer shall solicit the
water pitrilion from Federal and lederaliv the water qulitiy lin violation of applicable Views of the Regional Administratni- of
licensed activities: and In recognitiorn o1 %%&ter qu;%lity satcards or unreasonably Iii- the FEnviioniental Protection Agency,
other ir'isI..loria of law and policy, we. the psir tse nasturral resourres or the telated eut
tanc secretaries, adopt Use following policies vironinent. lie shalt. wlhli the limits itt his tc Regional Director of thn- t'S. Fish
sis,l procedures. rec.poirslhiiitv. encourage the applIrrit to and Wildlife Service, and the Ptegional

POLICIES take stept that will resolve the objections to Director of the National Marine Ptsherics
I Tt is the policy of the two Srcretaries the work. F"~tliiig In this respect. the Distrt Serv~ce, and other aPypropriate Federal.

t))t tere bal b fll riodintl Yiictier ahnli l mrwfard the case for the In- State, and local tirefcii's lie si-sll alsolis thre hal beful cordiaton and '1
ta-p-ation between their re-pective Depart- aideritilon of tite Chief of Engineers aiid the request the Del-sons involved in the uin-

'iwtts on the above re..ponsibllitie'. at all or- Appropriate Itegional Director of the Secre- authorized activity to provide a~proprl-
g~anIzatti;.Ai level-.. si~it It lv thir view that tar), of the Interior shall Rubmit his views ale Information on the activity to assist
maximum efturts in the discharge of those and reeonurneimdailow, to his agency's Wash- him in his eviiluattron and Jr. recoin-
respon'i iii ic. Inciuditig tile remilution of ington Hfeadquarters edn h oreo cint etRei
iiifleri, st-w. inust be undertaken at the 5 The Chief of Engineers shall refer to themednthcoref tino1 tkn
earliest practicaible time and at the field or- Utider Secretary of the Interior aill thos~e The District Engineer shall evahiate the

rtliri itrIt most directly coneerned. cases referred to him containing unresoelved iformation and views developed during
Accordingly. D~istrict Engliers of the U S. substantlve dlfferences of viewa and he shall this Investigalion in coinjuncL:n with
Armly ( urs r Frgineers xhnti coordineri Itteltde his; nalysts thereof, for the purpose the appropriakte factors and criteria thast
with Is-, tierwitl I)Ireeteuy fit the Serretrurs- of obtainingn thse Department of lInterioras pertain to the pasrticolar unRL'Jloi tied
of the Interior un iiviui an~lti mlliute. recr.a. comments, prior to final determination of the activity Its cited in 33 ('lH Part! 320. 321.
tionr and pc)itittluto problems' &-'nclated with issues, 322. 323. and 324, and the pruidiance con-
dreldvine lulling. atil eseasoi' !, operatloits Cl lii those eases where the Chief of En- tamed Ins 1 326 4. bcltw. F'ollos-,ng 'this
to be -tidi-ted titder prmiit, isuied uniter I-Imecr and the Under secretary are unabln vlain.tiDsrcrEgne hl
It- It-il Act In the riss gatble watters of tlie to resolve the remusoIng lssues, the cratesevlain th Dirct nger al
Ititited Slates and I' OV shall avail thern- ail tie referred to the Secretary of the Army fiirmtfilte reeormcidat ions as !o the ap-
celtr of. 1?,- techricrAl advits, aiid assIsLtlnci fr deirrion In consiultatioin with the See. propiliti administrative and '01' legal ac-
witi,1 D i trert, is may prii tar) Of the Interluir. tion to be tavken.
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RULES AND II 'sULATIONS 3 7 15 !

§ 326.3 acti elon. junction is appropiate follu-ing non- ceidat iolis, aati miiudaii v. hal,,vvr spy'

Ia) District Engtineers shall be guided comipliauice v6ith a cease fid desist order. call totditiolls the lDisti let Ypiiier ad

by the following Policies ins clcrmlfifti lzdorrnaiun copies of all letters of re- dmini jippropii te to iiitigi~ic us ife'.[it

whetier an unauthorized activity re- Icri alli be forwarded to tile Chief of undesirable etlecL. which may have oc-

quires appropriate legal action: Engintcrsm. ATTN: DAEN-CCK. and the curred ormig.ht occur.

(1) Criminal action. Criminal action Chief Pollution Conitrol Section, Land (c) Where after-the-fiet aiitiojiza.:

is considered appropriate when the fats antd Natural Resources D:vision. [Depart- lion is not determined to be in ill h~ubli,

surrounding an unauthorized activity re- menii of Justice. Wishmnton. D.C. 20530. Interest, the notificatlion of the cimi o

vea thle necessity for punitive action (d I Referral to Offire. Chief of tile permit Nx ill prescribe any correcti'-

and/'or when deterrence of future tiilal- Engineers. Dz:trict Engineers shall pre- actions to he taken in connection liti

thorized activities fin the area is consul- pare and forwardl a li?.gation report to the work aire;-dy oeconip.s.hed. itnclud
erdessential to the ec.tabliihincnt ir thle ofli" e. Chief of E"iikineers, ATTN;' JI restoration of those arcas subject ,

maied ac faval pri rga DAEN- CCK. fur tall otlier cases not iden- denial, &iid cst~bhi~ a jeasonaible, pt-nn)

m2ain ivenancion vibl ci riin. -o tijical in substectlin -.0 ili which civil of time for the applicant to coipiet

12i Cii appoption Cavil atiln iscouil- analor -iiiinalt action is considered ap- such actions The I3Lf i iet Eaiileer. alt-

nary evaluation of thle unautlnraued at.- pi oprite, including: denial of tife perivit. v ill agiiin ronsic4.

tivity reveals that I!) rt-storaliotl is Ill (I i All ca:,es mitinjlii Significant ques- whtlether civil and'or criminal action

the public interest anid attempt~s to :x- tions Of tu~w or f ac.: appropriate Ii accordance A ith f324"

cure voltintary rrs,ra tion have falilht. 121 All cases an' *lviiig discharges of Id 1 If the applicanit decriis to acce'

or Ilil tile unauthorized activily ISil , iddged orf All lii;LLte il~l into ua:tera of the propos' d permnit couimdihuiis or f111

the public interest but must be altered tile IIIIIId 6tAle:. thai are not inlter- to b-lke correctilve actionl prescribeud 1:

cr modified by jiudicial order baecauase ;atI- stale %,atem or na'.igil.iC waters. of 11,e notification of denial, or If the Dl

tempts to secure voliit.iry coinplioniie the tLimel S~tates. or Palt of a surface trict Etigineer delermirles. after denty at

have failed, or (Iai) a civil penalty aitiicr trihutary systen Wo tiese waters; the permit apiplication, that legal atn

Bectioll 309) of the 'WI'CA is warrinrtei 13) All cases inivolviing recoiincia- isapnipropriate, the matt-r will 1ic rf
(b)i Prepa ration oft case. if thle I i ii; ions fur sulbtanltial oa compiilete restora- lerrz'd to the Chiief of Fnginlectr ATTN"

Enic dtlcrinmes fbt )" actuion , Lionl; DAEN-(CCK. with rccornieidations fo
apnoinee sal iea litj; 14) All caises in,,ontvg violationis of appropriate action.

Lion report Nkhich shall contain n anajy-Seto9ofteMeradH brAc

sma of the data and Information obtailirli of 1399; and
durnghi ivesigtin nd rco 5 I All casts invnlviig violationis of PART 327-PUBLIC FIFAMINGS

mdighsvtiation ofaporancvid l rcIn- thle Marine Prntectiont. Research and See

inal action. In those caises where the Siiictiiirics Acf17.3272 A p icItliit

Ic, 1f tbe tDistrict Engieer refers a '172 Apiait
analysis o~f thle faur) 5 developed diii mi! 3273 a ~ Diions
his investiration (when made In coil- c:'~ to ilie local U.S. Attorticy or if 24 siieri pI~ce

junction with the aippropria ic faclors criiniiial anmd/ or civil actions iE instituted :32 7 5 rcsidiog oicer

and criteria spcificd Ii 33 CFl Pa;rt., Ii7 iait rcioisible pe-rson for any 3276 I.,vai ail'scr.
320. 321. 322. 323. andi 124) lc;arl5 Lt thle iiiili, W111171'i Wtlivily, the Di!.trict En- 3277 14l'prvseniation

preliminry concluision that reinov~l .f ililte shall not. scrept for processing 32 7 FI Coiduct of hearinits.

tile unauthorized rit vity is in the public tany lilt lic:A hul for a Depiartm eiii of 3279 fling ot transcript of tie pit

inte'rest. the District Eiigineer shall iil''i ill(, Aianv pin it unild inql disposition 32hiel'wrs oi epeiligvlc

p-comniend restoration of tlie a;-ca to Its Cf Ilii rhrr.al Ileticil aind/ or all judicial 3-27 11 Puic noice

originial or comparable conidition. lirolcuiiins. iniilidin' thn' Payment of
,c) Referr al to local U.S. Attorney. 17l - Jill lprr'ei lied pceilt iv e;ail( fines and/or Auriotir 11 l7tiSC 1 741. 33 Ui 9C 141

reitf ,in provided fin subsection id, . bit.- 'c11mlii i f all voik olrdered hit thle § 327.1 Vh~leC

trict Unt'ineer,; -lie alitliorized to refer cf,iirl. Therieafter. the fistirt Enrineer
thle fcllowinig cases directly to tile lota '1 aicll- pt an apiplication for a permi

t
; This rirriilation tirescaibeis the tiotic-

U.S. Attorney. -provided. thrit with cspret to anly itidi- practice atid procedures to bc foiloc

( 1) All Iiatithorized struiiturcs or ciltl ordter requiing pa :rtial or totail res- b h .Am opo nier

work fii or affecting na ilgabli, water, oif IiiionP of ,n a ren. OwP Distract Eaigh- Ilie coillulie of Pulicr luariis ronduc4-

the United Statles that fall exeltvily iteer. if so ordered irv thle court, shall it the cvalaiationl of a propised Depai,

within the purview of Section tO or ftc this restoration effort and may mnrit of thie Arn permit action or ei

River sad Harbor Act of 18()9 (see 33 a'llow the respo~nsible persons to apply cral prioject as definedf in f 3273 belt

Crfl Part 322) for which a criminaal fine for n permiit for only that portion of 404 ofin th s ledrl pust lution Scto

or penalty undter Section 12 of the t Avl fittim a:thrfrt-;-J arl klily for which res- 404of cthe Federal Wal P33U lClutin an

tdl USC 4061 is considered aplirrprite. totlion his not been so ordered. Ston 103 of thel(' 1 MarineC 1141 ariell

21 llcivl ctinsinvolving siiailf § 31-3. P-l..veitig afi'r-lisvfac'i appli. Researich and Sanctuaries Act IMlPRSA
,unaithori.,ed structures, such at; lirs. . 0.. 1 as anueilded (33 U.S.C. 1413,.
whail tile Distract Frneineer iluterinjii; lIn tl:os-e ens-s iii It hirh the D~istrict §37 1 d 1 I~lS
are -, not in the public intercst aol§.37.
tijeici te muisit be removed. o I fiil arc' in F..iiiii-r iitei clies thalt tile uiaau-
,i:. i~j~i neetbtms inlrdo thilr~.'.I'I activity dtoes not warrant legal -Thits regulation IS atil)Litble to

moifiedlic ieetti must hrer alerae aictioni thle following procedures Shall be Davisiolis aind Distracts rI'spoiisila l i

'iiaii' bl uiia re. etr fnhorv''I. thle eniadiart of I)lllc hleat ings.

teps to smcure %oliintary comrli.inre ailruean ilelitioofp- §373 IlImi.
lilld. tlirniiieis fur. :dir-tha fact autliorizat-

31i All iila t its of St c tin 301 of tile liltult. for a It i lvui a iiilert~lt-fCi wi thoiit i P)lubli at lea rling iiiais a public li
1 Lit-i.i Miter P'illuliin Controil Act rIiir DvnrnLn fte ry 'cdiang coniducted fur Uie putl iiotc of a,

A~iiiiiicnib. of 1912 113 USC 1111) fii- ilerioittz- wi-ill i ll oilier r,,specrLs follow cJilriiag inlnrriatinii or esitlctice \kill,
%iioiiig the iinaimtl;Ilichdi ~ i.i a f heii s-Piii;,i. i)ohicics andi procedre of ill be cuiislidcd In evaluatiiig a pit
alr,diteci oiv fii! iiiateim;' into the "'il .II tIll0:1)1:iiii.itiiie o:-f Ie ~pi iiito h A n i-

of tile Unitedl Siait, oi !1iiC the Ii Ui it ! 'Ac ill he( demlid lIi o fl0idail' 1ct iou . Or Y-ccir.il picoject. uiid %%hilli at
1;ntflnerr ileterti :liles %%utl tile t 1- oIi iacit's -1ih) uiuuccdiics of those f i114 to tile public tile eiupolu llit)
i'tIe of the ltui~.1Adrmn".Asr;Iti, Teli,,11 tiic..ept dicir se'.Opinionis. and( nina

tha1;t (1 a n i (If. lI I Iiili1 l r)t 'i l' pu I 1 I XVIII re nftr- 1ile-fact authoia niat loll oil suich pci nult actins or Feite,
alto Sr(Ilost 30j (t the FWf't A as, Ii i:it ,-Iordi fire- with flis piirngriph pro~jects.

apr~ite Iv 11, to' Il In ll e IF, thle pulic Interet.t lb, l'ct-u tt artion, as u'ul hucicit
i4i All e c o %, iti I I ;a tc'iiit:Il i% re- lic i',iii~ ;ertitt toim for the achyv- mIim-:iis thle Icvueut of all al'ihiit1iomi flt

itraiiig corder aii- or piiiiiinary ill- t' v, ill ibe 101-it o'ifiling iniproprlatc pri hutli tiait to, Section 10 of tl
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K1(0 RULES AND REGULATIONS

River and Harbor Act of 1899 (33 U.S.C. (cti In case of doubt, a public hearing by any person from the Corps or Engi-
403). Section 404 of the FWPCA (33 shall be held. HQDA has the discretion- neers or the reporter of such hearing. A

S.C. 1344). the Outer Continental ary power to require hearings in any case. copy will be available for public Inspec-
,elf Act (43 U.S.C. 1333(f)), and Be.- (e) In fixing the time and place for a Lion at the office of the appropriate Dis-

tion 103 of the MPRSA of 1912, as hearing, due regard shall be had for the trict Engineer.
amended (33 U S " 1' -r the modi- convenience and necessity of the inter- 4e) All written statements. charts.
fication or revocation of any Depart- ested public. tabulations, and similar data oflercd in
met of the Army permitrsding officer, evidence at the hearing shall, subject to
325.. o the Army permit. exclusion by the Presiding Officer for rea-

(c Federal project means a Corps of ta) The District Engineer, in whose sons of redundancy, be received In evi-
Engineers projcct (,or: or activity of District a matter arises. shaU normally dence and shall constitute a part of the
any nature for any purpose which is to serve as the Presiding Officer. When the hearing file
be Performed by theChief of Engineers Dstrict Engineer is unable to serve, he f) At any hearing, the Presiding Of-
pursuant to Congressional authoriza- may designate the Deputy District Engi- ficer shall make an opening statement
tions) involving the discharge of dredged neer as such Presiding Officer. In any outlining the purpose of the hearing and
or fill material into waters of the United case. he may request the Division Engi- prescribing the general procedures to be
States or the transportation of dredged neer to designate another Presiding Offi- followed. The Presiding Officer shall
material for the purpose of dumping It cer In cases of unusual interest, the afford participants an opportunity to re-
in Ocean waters subject to Section 404 of Chief of Engineers reserves the power to spond to his opening statement.
the FWPCA (' IT C I 4' or Sectinn appoint such person as he deems appro- ig) The Presiding Officer shall allow a
103 of the MPRSA. as amended (33 priate to serve as the Presiding Officer. period of 10 days after the close of the
USC. 1413; and 33 CFR 209.145. (This (b) The Presiding Officer in each case public hearing for submission of written
regulation supersedes all references to shall establish a hearing file. The hearing comments. After such time has expired.
public meetings in 33 CFR 209.145.) file shall include a copy of any permit unlesss such period is extended by the

application or permits and supporting Presiding Officer or the Chief of Engi-
§ 327.4 General policies. data. any public notices issued in the neers for good cause, the hearing file

(a) A public hearing wl'l be held in case, the request or requests for the hear- shall be closed to additional public writ-
connection with the c3nsiderrtion of a ing and any data or material submitted ten comments.
Dvpartment of the Army permit applica- in justification thereof, materials sub- thi In appropriate cases, the District
Lio under Section 404 of the FWPCA or mittled in opposition to the proposed ac- Engineer may participate in joint pubic
S ction 103 of the MPRSA, or a Federal tion. the hearing transcript, and such hearings with other Federal or State
project whenever a public hearing will other material as may be relevant or per- agencies, provided the procedures of

.ssist in making a decision on such per- tinent to the subject matter of the hear- those hearings meet the requirements of
mit application or Fedaral project. In ad- Ing. The hearing file shall be available for this regulation In those cases in which
dition. a public hearing may be held when public inspection with the exception of the other Federal or State agency is re-
it is proposed to modify or revoke a per- material exempt from disclosure under quired to allow cross-examination in its
mit. iSee 33 CFR 325.7.) the Freedom of Information Act. public hearing, the District Engineer may

(b) Unless the public notice specifies § 327.6 Legal advir, still participate In the Joint public hear-
that a public hearing will be held, any Ining but shall not require cross examina-
person may requcst, in writing, within In each public hearing. the District tion as a part of his participation.
the comment period specified in the pub- Couiisel or his designee shall serve as (I The proceduies in subparagraphs
lc notice on a Dent rtment of the Army legal adviser to the Presiding Officer in (di. if) and (g) of this Section may be
permit applicat Dn under Section 404 of ruling upon legal matters and issues that waived by the Prcsiding Officer in ap-

the FWPCA or Section 103 of the may arise. propriate cases.
MPRSA or on a Federal project, that a § 327.7 ml,.pre ,..imion. § 327.9 Filing of Iracript of tlme pub-
public hearing Pe held to consider the At the public hearing. any person may lie liurimug.
material matters in issue in the permit appear on his own behalf, and may be Where the Presiding Officer is the ini-
application or Federal project. Upon represented by counsel, or by other repre- tial action authority, the transcript of
receipt of any such request, stating with sentatives. the public hearing, together with all evi-
particularity the reasons lor holding a
public hearing, the District Engineer §327.8 C(oiduet of liearingi. dence introduced at the Public hearing.

set a time and place for (a) Hearings shall be conducted by the tve record of the permit action or Fed-
the public hearing, and give due notice Presiding Officer in an orderly but ex- eral project. The initial action authority
thereof, as prescribed in § 327.11 below. peditious manner. Any person shall be shall fully consider the matters discussed
Requests for a public hearing under this permitted to submit oral or written state- at the public heanng in arriving at his
paragraph shall be granted, unless the ments concerning the subject matter of initial decision or recommendation and
District Engineer determines that the the hearing, to call suitnesses who may shall address, in his decision or recom-
i.sues raised are insubstantial or there present oral statements, and to present mendation, all substantial and valid is-
i otherwise no valid interest to be served recommendations as to an appropriate sues presented at the hearing. Where a
. L hearing The District Engineer will decision. Any person may present writ- person other than the initial action au-
,:,i.e such a determination in writing. ten statements for the hearing file prior thority serves as Presiding Officer. such

at . municate his reasons therefor to to the time the hearing file is closed to person shall forward the transcript o!
I i eiuesting parties, public submissions, and may present pro- the public hearing and all evidence re-

In cases uv, %ing the evaluation posed finding and recommendations. ceived in connection therewith to the
, a lDenartnient of oie Army permit ap- The Presiding Officer shall afford partici- initial action authority together with a

phcain only under Section 10 of the pants an opportunity for rebuttal, report summarizing the issues covered
Ri .. il iarbor Act of 1899 (33 U.S.C. ibi The Presiding Officer shall have at the hearing. The report of the Presid-
40" . public hearings will be held upon discretion to establish reasonable limits Ing Officer and the transcript of the pub-
wr, uien request whenever the District upon the'time allowed for statements of lic hearing and evidence submitted thert

-gitin(er determines that there is suffi- witnesses, for arguments of parties or shall in such cases be fully considered by
ctit public interest to warrant such their counsel or representatises. and the Initial action authority in making has
ction. Among the in.,tances warranting upon the number of rebuttals. decisin or recommendation to higher

public hearing . are general public oppo- umtson o recmeai n r
sition to a proposed work, Congressional (i) Cross-examination of witnesses authority as to such Permit action r

requests or requests from responsible shal! not be permitted. Federal project.

Tor authoritirs. or controversial cases (d) All public hearings shall be re- § 327.10 Powers of th e Prciding Officer.

.ng sIntificant environmental ported verbatim. Copies of the tran- Presiding Officers shall have the fol-
scripts of proceedings may be purchased lowing powers:
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RUILES AND It GULATIONS '6

1 a) To-regulate the course of hearine 5 328.5 lst purillo.c of 6arlom sua. quwst that a hcaruig be kit Id anad itI
tienceduing thorereof & aeso an d (a) Under previoous policies. ar t~cc likely Lhat Infansnalltor, wl be pries. oft*
se sonlang the reeoi. le n .ta and procedures. riparlan owners eutild at dh iaigta il eo MNItsesion an th reessng.recnvetin.erect open pile structures or undertake i eiarnhitrnh whether the hartior ii.
and adJourrnent thereof: and slid fill construction shoreward of should be establshed or "iodiflad sV

(b) To take any other action necessary tai'hdarrni thuOb4I trick, Engineers will forward all recuri
orie avrosite In thet cosistuen ofith Ing a permit under 33 U-S C. 403. This mendations concerning the uqtablt-is
te estuor or themr sivilsrty nder~ was a rnattvr of great cocen pati merit or modification of harbor Lit

whthe Chuto ef oothgner hrit funderon larly In camts involving long! estahlished through the appropriate Diviqlom Bn
anhich the pohies of d iees fthns harbor linces, since all factors affecting abutter to the Office of the Chief of F~n

Chief of Engineers and the Secretary of tht, public Interest may not have bet sIxteem. DAF-N-CWO-N No new isarbo
the Amy.taken Into account at the time the lines lines will be established and no exist
theAry.weie estatlisased. Accordingly, uinder Ing harbor ies wil be modified unies

S327.11 Puli notice. previous policies practices and proce- specifically authorized by the Chief o
wa Public notice shall be 1!ivcn of any dares there was the dlungeer that work EngIiers

public hearing to be held pursuant to "hotrird of exiLUng harbor lines could
thisreglaton.Suc noiceshal po ie b e. erltikei Aithout appropriateceon- PART 329-DEFINITiCN OF 14AVIGABL

for a period of not less, than 30 dass fol- sijcriaimi havu'g been ivcn tW Lile Jut- WAESOTEUNEDTTS
lowing the date of pilblic notice dunong prwt Ahicb sach wor)ik niatv have oaa the See
which time interested part~es may pre- eiflir()il'inL.11 and uwi~hout a judgm~ent 32'a I Pill pose
pare themselv'es for the hearing. except having been nuade as to whether or not 3292 Applicability
that. In cases of Public necsity. a tile wotlc was, on bailnce. lin the public 329 3 Gaieai policies.

shorter ~ ~ ~ ~ ~ ~ ~ ~ ~ 3 tiemyh4loe.Ntc hl ir'i General definiinis
shorer imemit heallwed Noiceshal ute-est3295 General scope of dctertiazrtions

also be given to all Federal agencies at- (hil lit order tor sis;uiv that the public 3296 int~erstate or foreign cotrunerce
fe~ted by the proposed action, and to mn~trest, tvill hae considere,1 and Pr'flecta 320 7 itratate or intierstate liature
State and local agencries having an in- I ) ;Al ii,sIanre. all existing and future A atec'lit,
terest in the subject itiatter of the hear- hartbor l' 6.3 WtC dJeclared on 27 May 320M8 lanprvvocd or natural conitior~s c,
Ing. Notice shall be sent to 0) peisons 1970 133 CutL 209.150) to Ile guidelines unterb-iy
requesting a hearing and shall be posted for d&'ciniig. A~th respect to the impact 32f) 9 Titte at whichi commierce euist%

in ~ ~ ~ ~ ~ ~ ~ ~~i aprpit oenetbidnsai navigation intcr'-.ls alone, the off- 39 deterrmination In made
inapohile oenmn uidns n 2 10i~ 1!xirtti of obstructionspublished in newspapers of general ci,- shr iits (if Opel) pile struct Ii'es (pier- 329.1 Genrraphic and jurisdictional Ilroit

culation. head lines) or fills sbliaJtad lines). A osf risers anid lakes
(b) The notice shall contain time. permnit uider- 33 USC 403 is required In 320 12 Geogtpic and justsdictional limit

place, and nature of hearing, the legal ezcf case for anv wourk which is corn- of oceanic and tidal aters
authority and jurisdiction tinder which inc tcd shore-, iard of existliit or' future 32D 13 Geographic limits. shiftinig bound
the hearing Is held: and location of and viirloi linies after 27 May 1i170. AT)- nrles
availability of the draft Enivironmnental ljcMl~ons for lixiniL.s loi \%omk ul Iiavl- 32') 14 iDa'tirnlninimiu Of rIaVlguhiIlty
Impact Statement or Environmniital rnlli witIA-rs of thlutined 61.tlts shore- I1 It Itiquirs iciarding drier misicu.,

32 t 1Vc anI ruintenaince of lists 1Assessment wnidi of hirtior lien, shall It' filed aiid determbortIIna
Iroca '..'cd ui uccoreic- %tilil t~me pro-

PART32B-lA~OR LNES visiat. of 33 ('I R Pohrt 3Z No Perit At r'aoaiT 33 USc Ci 01 eteq
PAT32isRB1tLIE rr e, ed . %*l.\,k rcispi.c o di- corn- c .,-.-.

See inewi "tuo iim i' .'7 rSlav 1270 Ii coin-328 1 Purpoe alid sc,,pe fnm mai. c iwith a's~ i. Ilj ibu-r line au Tins rci~itlation dcfin ,s ther tert
326I2 Applicatblilt 1;Irt'f -I.;,%ilaIblc 1%t(e.s of the United State%
32a3 Rfrieneso a ---.il., ' ra, it is iud to di-fne iauthoi ities of lit323 l-ento 0A. - r... itit Corp-, of F:-rlna-ers Italso r-cribes th3285 The purpose of hia bor llniC ** W. I .*.l. lrie aid proceduire to he us"-328.6 Establishment or morilltcMtin c.f

harbor lines. Al.; Il I :ow I- tile hOs:(lh~ i f Ili tileeriiinina the ex'tenlt of tile jurimdhc
Ili"it-, lobr line!.: or tile rod tliiaat loli of lion of the Corps of Friginer~s andAtcrtiortinY: 33 U 1,C 401 et req exi'tinkil :irbair hlnts i ill bei proce:ssetl nntstillta mtia,,irles (oncerri,''orv

§328.1 Purio-c nal vo'.pe. li: -, in;, ncr sinilar t i ll ta oi for Rahle S atirs

This regulation prcIcribes the pOhll*Y. tIct Iru I fr i Pubii lic iouc.'e Cesofl- '2 Sailcldii
practice and procedures conctrning h.&r- , il;ig t.'liteu ,Ut.cll l'sllit bi~e Ceri- hsrrlto s p1i:II oabar lines and anys~ work in naviiale u a I' : al #%iV l..chi kiti~ii ni belitit be Cont ofll Ec'ltI saptiMI otet's~~~ ofteUie'~tssoe~ado t l ',i' nei iltJe~ ob O ho ngitr:'ers Ilist, icts m id Iluter oftheUntedSt~trsshrctaidof .Ilr .tc-d In the :'I~il.,ii alid a copy ha%,;"g Civil Wont~ rclosibilti'
such lines. o~f ul * .1ioi e vil be h I' ( il Ii ii post 329.3 4 swar;al gaol as '..

§ 32R.2 Ajapiili-. .1 o::i, .or other ;irhhc 1ia in Uic' area , t'iihns o ''. t-

This regulitkon is applicable to ail III,. liol ;;.I' pm . p ti ''i i r I. ;- PtrrY ti( i triitin' of- 3 1(' ij , 't It
C rs of Engineers activitwes and in- I.! n i,"ol rel -tiu', 1., 1.11% hanl 'r Illne ntp- "tr, i ya ri~ll t iI,;i

stallations iaiin C'ivil Work rol;ioa'i- ;-I, lol :;nl ldlO~ .,1c 1 .it11r r pnti'i l;. t c-i' L l wti' ty radon'

I~, I. Ie nihi aI re0 tile pi n i

.i Scr'tion If of lite' River ind H,,r uk' llit, r.. r 14 -d ill iti thIr i l eihltl lti Cc i t i P I,
t Art of 18ti9 33 UI-S V 404i1.'iililii't'i )I:i'iInar U-lI'teie'r ('iIrilell'

iji Section It) ol f - 'R iver and lir- %.lilt I' lI, Ii. ,i,'t ii holt iI Iilual 11iii ni)'itll '.al 11114 ia111d I till , 1, flt)'.

but Act of 1899 (33 1) S C, 401 . :it idlw. 'ti oIr lirnh' Ili tilidcrt;,ke ' "'ll Iler,-l Imiidiitt Ii l i tt I,
-ca Public 1,:x%~ 91 190t. tile Nittionirl iti. ' 'niera' t i ,' , Iblc %,ill -1' ' -%It(Ic !'' 1 lI- uor I,, f' 111 .1' r;

Fit% im oiinitl Polia,.' At t 0! Mi.l9 1, dI I Jvn' Ia ',. : , bei t hlu ; r ; ) I I., II a. . l I -1-1..

~~. ~~~ 0. ''~~~~~~~~' ' ,)I o ft la .I i~ .liet t fte h l 1
Thre iv i m tlrrui !iv- ~'s, .a i fill. it Ia"lIl l- I I') il11d thin% o rtle tiaea' .aid orT are p'ta'

Ili itn iv iicl :t-rise' It hichtIds l:'a. aI, it' ;ilie ttl i 's tou. 't ile hold- st'litly wsed. or have t'ieCn u-aclI itI ,
of harblor line!. fire'litlb' referrel to ing- III n )Iltbtie lierii orll Otthcn respqon- pot. or vi' iv h,-aisc. ia i I.e I
by otiher (lime . inciti'lon-_ for exoiltI.. h! 1 1' 1 1.~ " . 1 aal If'(, I i It' ll'!" tr.int ' l ant aur i (IflII! Ir l i i
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371 G2 RULES AND REGULATIONS

nct made, applies laterally over W~e en- lInterstate commerce such as the ocean Imp~rovemnirt were "reasonable" at a
tire surface of the waterbody. and Is not or one of the Great Lakes. and is yet tinme of past use, the water wits therefore
extinguished by later actions or events wholly within one state. Nor is it nec- navigable in law froim that tune for-
aihich Impede or destroy navigable capa- essary that there be a physically naviga- ward Thle chianges in eiivineetuig prac-
city ble connection as-ross a state boundary tires or the cogning of new hIdustriv%

S329-5 Gesealsope of dirrisia.simn Where a waterbody extends UIrough with varying classes of freight may ivi-
Leireral oe or more states. but substantial por- fect the type of tile imnprovemenit; those

The several factors which must be tions. which are capable of bearing which may be entirely reasonable In a
examined when making a determirsa- interstate commerce. are located tin only thickly populated, highly developed in-
t:,rn whether a waterbody is a navigable one of the states, the entirety of the dustrial region may have been entirely
warter of the United States aire discussed waterway up to the head (tipper limit)I too costly for the same region In (hr
let detail below Generally, the following of natvigation is subject to Federal days of the pioneers The determina-
conditions must be satisfied: jurisdiction tion of reasonable improvement is often

(a)1 Past, present. or potential pie. suiiar to the cost analyses presently
ser4 e of interstate orforeign commerce. of 329.8 ..Im ro,. madea inmlresofninersotuie

lb hyscalcapabilities for usc by o h mlro' aettCrso nier tde

commerce as in subparagraph ta) above. Dterminiationis are not limited to (ihe § 329.9 Timne at whlsi commserce esi~i.

arnd natural or original condition of the or icteirnsistAion iq made.

c) Dltkied geographic limits of the %%atrrbods- Navirability may also be inr Past use. A waterbody which "was

a Ieibody found where artificial aid% hsave been or navigable in its natural or impiroved
m.1%, be used to mak~e the uaterbody suit- state, or which was susceptible of rca-

3 :2'J.( Isii.'r-i.,i. or f4*r.-.i: coi*misri able fot use in nav-igabion. sociable improvement (as discussed in
a, .uturro/ Sammerce- type mecans. i)r Fristrim impirrvcmrts- artifici'i §329 8-bi above) retains its character

and exrtentf of use The tys)es of corm- a cfcrbsdies; il1 Ali artiti-ial chail as -ias'iiablc in )aw" even though it is
niercial use of a waterway are extremerl) nrav often constitute a navigable writer not presently used for commerce. or is
%:iried and will depend on the character of 'lie United Statc e vien ihotigh it has presently incapable of such use because
of lte region, its products, anid tile dlif- h:eis privately cl-velopvd aind main- of chnsor'ed conditions or tile presence of
fi~irltirs or danpers% of navirgation it is tallied. or passesT tlrrouivh private prop- ohl~ur-tiong Nor does absencerof use be-
ill( Aatr'rbudys capability of use by the ens% Thle test is gvrncrnlly is developed cause of chang~ed economic condlilin'
plir( for purposes of transportation of --time. that is. wlithcr tire waterborty ifect tire leral charaicter of the water-
nirlinerce which is tire determnrrirtivc' is capable of use to transport Initerstate body Otiee having attained the charac-

factor, and not the time extent o'- man- cmirmerce Cainals which connect twn tei (if "navigable in law.," the Federal
retr of that us, As discussed tii 3299 ii'isigable waters rf thre Uirted States arihriiy remiains ill existence and can-
balow. it is suificient to establo-h tire aod which are used for commerce cleans' not he abanidoned by administrative offi-

potential for corimercial use at any post, fall aithii the test. and themselves be- cci's ni corn I action Nor is mere iniatten-

pI sfent. or future time. Thrii, -tiitient ccne no% ivab~e A cainal open to navign - lion or ambiguous actioni by Congress ani
twirnmerce may be shown by historical W'e waters of lte Uithird States oil only' irboncriimcnt of Federal control. Hov%-
use of canoes. bnt.'anx. or oilier frontier- oP' end is itself rravilr~able wshere it In ever, expiess statutory declarations b,.

c rlt as long as that type of I-onrt wans fact supports interstate commerce. A Ceugre's thit d'-riihed portions of a
coinninil01 or well-sriited to the place and c.rVat or otlier art ifliria waterhodiv that svntertody aire noiiavli,'able. or have
re rod Srilariy. Lite psrlucilar items% is subject to ebb arid flow of thle tide Is been asbandoned, are binding upon the
0. c,-inmercerma. vary wrdrlv. deirpodim- alro a isavigabl. watier of the United Depriient of the ArmN Ea-h staute

;.iaon tire n~-ioti nr
4
r - ri-A The SIles. mist be citefrifft esammred. since Con-

good:,i~ involved rpht bo- pm in fit,- or' '2' Tt'n -tiii' .- terbody may he rress often re:-erses the power to amend
othler conimer, e 0 the time I 'igs asi-e a a major I o. iuii of ;L i ic r or Itarbor area thn Pct. or assign.% special duties of sL-
comon exam:+* , tranr orrtatioin of oi iircil' ;t mironi 1-,:ku .h. slip. cr pervi ion and cot

1 
rot to the Secretary of

1ij1 s has been a stiii laitial ov~t ved-rer- tilrnig ;o'~ ,i Qh" 9 12, b) r the Aims' or ('llrf of Erni-yeet-s
vi'liized consmerci1!13" u o -f rn-i'-'. '10g- i Pli Iit oi i ri 'lop of tice kaid (it Fnture or potcvr irif use. Nas'igi-
able waters of tire Untited St:ltrs Note. iiiitt'-ilii i- I:watt-'body, oi' of (the bility oiri'. also e found in a wterbodI,

horrever. that tile meref irresner i., floait - lads; tt ioi Muicih it runs, does trot siiseeitihititv for ise in Its ordinary cec. -

ring. logs will not of itself m!*ke thi liver tirerlide a fiidoir' (iof navigability dWicirn oi bv reasonable imrproveinent I-)
*navivable'; th. to:,%s mi't have hei cc- Oli cd4iii1 due;s bec-sire a controlling tr 'I' i '0I in'terstate commierce. This roy

I., ted to a commercial 5:'ntocci'il-l f iric if n li irvately constructed and be citlier laits nitural oi improved con-
ipresence of recreational rraifi mnv. olserateit ca3nal is n;ot urved t'o transporlt dition. and may thus be existent at-

.dilcate that a waterbody is c,-rpalile ef Intfl-rslat" c,'irmei *'e nor u!sed by the thou-0i there has literr no actual use to
, rg some fornis of commerce eitlicr llriblic; it is thr irol conisid~rcd to be dale Non-tse ti tire past thei'efore doe

c roitly. in the future, or :it a lasIt 1 ii tig,' ra
t
'r o! the United States, iot pIe'. Cilt recoglriill of thle potential1

mi i litl 1. aevei, a private w aterbody. eveni for f irure u. ,e
.to Naur o hrietefc i'itrrMci t Ii'', :h inot itself navigable. may so at-

?sntr~l.Iti ecmec fert the nav'gilr ca:'acity of I earby ..7,29 1Ol0,-' r oif ,,b-irm, 6o,...

'.% of coxirse be existent on nir intra- %.,1yRi ivrhls esbett ter a i ivgbed~ick,

ime voyage whir I occurs only hsetwrn (err in regutlatory a iilioritier. existence of WKts rapids, sand bar,
sA ittin the %;itler state. It i-. 01ts' -l Noi-r.ristiiio imuprovncils, piast bridges. portnges. shifting trnts, ci
icy that vo"Is may be broiijlrt "' Aocttil %%.,t' rbaly irray ;ilso be sizirla r obsti uctioris Thus, a uis tei wri in

ini or ev4 ntually be destined to go tn. -c-irercd na:1.i:ii)lc' diepening oir thre it', oriwril condition might hn-e e iin
,icr state tr or purposes o-f this Ic .1, 'iity of use foira lnspiort lnt-re!;ate sub, laritial uhstruc'rorrs wiriir 1ACre

~- tion, the tcrm *interstate coln- "iiiiic( asfter ite coinstruction of ovrcomse by frontier boats aild or lvi

reec" hie eiirafter includes "forii'i "ii irlver 'i casirrablc' improvements tar'., and neverthres be a -ctrair'
4 iec .1- ' irr iit iallY be irade The intprove- for comrinercc, even througth boat-s had to

rit~ need not exist, be planned. sior be ir'noved fraim tile water Illsci
~,.k2. 1-11 o .- r - *"~''' rw-n attior ret d: it is eniiughi that tioten- sti chrs, or logs be brolight around :'r

tilly tile%' could be miade. What is at otiiurtioa by meain, of aitificiarl cisui"'

A 'atert)(0% oray bie entirely .Itl 'esnbe imfrios etnent is alua3s a I liever tir (e quest ron is ultimatch a
- i te. we still be catpable of fi tyrmg viilv i of riegi-c, there must be a bat- Oraltter of dlegre, and it iriust he ie-cc

-sIap crmtrerce 'This Is especially alie bet ".ccn cost and riced ait a Ltle ruized that there is some poit hcev:d
-ecar whenl it physically conni,s with %%hm-n the Improvement woil-i be (or wich navigability could not be estab-

A iicnrall, ackirrwtcilgc'd Asrire ot s' oild hai-e been) useful. Thus, if an hatred
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KULt3 P111U as. l6"Ii%J'a

S329.11 Groitra.ithr and4 jur~ilil tile available Udal tuatun, preferably Ftiginecr fur a final debt iriation FLiii
hlilat of riatera aid 1*ail. averaged over at period of 11%.6 years Less report of findings a il be based sub-

Iat Jurisdiction over entfire bed. Fed- precise methods. such at; observatilon of stantially on applicable portions of inl

eral regulatory Jurisdiction. and powers the "alparent shoreline" which is deter- forniat in '-ubraragraph lci belowt
of improvement for navigation, extend itinert by reference to physical markings. (c) Suggested format of report of find-
laterally to thle entire water surf ace lan lines of vc-getatLon. or changes in type ings:
bed of a navigablc waterhody. which in- of vegetation, inny UL' (1)d only whrfit w*terhody.-,..

cludes all the land and waters below the in est~i;ati in iiecee' of the line reached (21 ributary to ----------------
ordinary high water mark, by Lte mc,.is hiril water. (3) Pnvscr.1 rbaracnrltics-

ti he*orinry ig yaerinn k ibi Blips onpd estuaries R-egiilatory it) Type 4river, bay slough, estuary. etcI

on non-tidlal rivers is the line on the juifh.fci extenids to tile entire surface i11i Length------------

shore established by thle fluctuations of an bcd of ill witterbocdies subject to (111) AjpfirnxiifltCdischarge volumes

water and indicated by physical charac- tidal itittiOli. Jurisdictioni thus exctends to Miatimum ------- _

asaclalauelln c(Ige tas cl-ierinined by 329.12(a) linitan ----- __------
teristicas suchasacernaualieo-()ao0ofIMa ---------

pressed onl the bank: shelving: cha'tigcs( %~~o all SotIt watertrudies. even ,I Fal pe
in the character of soil: destruction of ilioict -,,orliosis tif the woterbody may be ji Extentifl tidal Influence -----
tc rrestrial vegetation. the piesenc? of extreiio-Is shallow, or obstiticted by I) Range bietween ordinary higo told ordi

litter and debis; or other appropriai' ho. ~'~'~ or otl'er barriers. ii.ra: io% water.-------_ -

means that consider tile ciatiocti.iii Mi i shlt~liil i' sbiltlr a reas aic thus iuiti [Description or improvenrcitts to) t131

of the surrounding arei-s 47iost1diio 'It n' ipable tin law." but only gntion not listed In subparagraph ih

21 CO~nership cf a liver oir lake '.iuil :i Ii S till' Iil 0i 1- Sii',iVt to inuindation heiNatur---------------1---------

or of the lands bet%% eo tii~i aiid li% Iy ( tin man Jiig'l us atels. TIhe relevant lin trtciiis to navig.it ion Ili porticos iof till
w.ater martks will vary accoiduiig to stitic li-A Is 11ietfut. flit presence o1 the mean waterbody u,,ed or potentially capable i

lawhowver pivat, onerhi ofth biri liial watiis. ala! nlt Lte genieral ur e fit interstate commerce - -

law:lin howe ner phisk nobearini of filt test desci ibrd -hovv, which generally ap- (.5 Aoithorized projects -

uxsnderlying xlanth o ieain n hoil plievs tip inilandl iivcis and lakes. (1) Nature, condition end tocaiiohi ofiat il

exisenc orextnt f th do~iiintPcII)TpOvemeiits made uniter projcts nu
e~aI jurisdiction over a navigable water- § 324. 1t 11 -irip. liuiii- vitifling "tInrized by Congress-...........

body hoi'ol.i i'. (ill Description or projects at ihon.-Pa 1-111

(b) Upper ltnlit of ricvigaliilit,. 'File l'erinani ceantes of the shoreliiie not constructed.------- --------------
character ca! a river will, at soame point oifiitiireltiiiiaralterations jilt) List or kunown Suirvey documents or ii

alog is lngt, cang frm nvigble olfihe bonriesiiof tie niabl at ports describing the watterbady.
alongits lngth.chang fron navir~b~cof th bounlariv of te navgabltv orepr(6)Pant r iiitenr, ntersctemc ercec

to non-rnvigable. Very often that pitof the tiitari Shltes. Tlims. gradual -P General types. extet.fL and period in
will be ait a mrijor fall or rapids, or other ihailg'-a %hiiel :ire duei to natural causes time------. . .

place where there is a marked decrease and~ arc l'crcepttble, only over some period (it) Doc.'imeitation if el'sr
in the navigable capacity of Lte river, oif lir ciistituti' changes fin thle bed i7) potential use for interstate commrerce

The Upper limit will therefore often ic (if . %%ati-rni-id '.-.tch also change the if appirabte............
the sanme point traditionally 1lotnnel'iiru1;li,, boiti ilaries iif the navigable fit it tii nalturnl conidition---------
as% the hiend of na'.;grition. butl maiv. 'III - - T etsrlhie U'nited SLtt. Ifo r a ot 11 improved--_.------------

der omeof te tsts esc ibei aove.b" . -- il r, ~-'i' nt iai'i ii In 411 i;NAi lre ofi joisadiction knoirn to I15crder omeof iletest dec Iibrl ,Ibov. b illwal!P ll i~e cerclsed by 1-ederal agin, ie i n
at some point yet furltier upstreamn 't- I Iolli. I i liuripr covt-red With I,.- li ,sisi or i-edcrai coti~l. detisio ...l isTtiiflct

S329.12 G;4ogramliltiti- tint] jairi-diii..il ter. t-.hticsr fIile cti;nge has occurred io n sigshilty of the x-aierbody. if any
hinvils t o cebic land icl ti.littcr,. siittdit-l. or was cauocd by artificial liii Remarks------------ ----

fores iatiiiiiei to produce flint change. ill) Finding or natirahitro i, i clw vi'
(a) Occan and coastal u'at.'rs. lthe Fvr- exaniple shillivic santd bairs within and reoinrnesidatioi tor detrTMii13tion

navigable wvaters of the United States., a rivt-c or in-t i,y iii'min '~art Of thle f!3 :1.15 lu1iivo' regain~rg dlairsoi-
over which Corps of Engineers regula - Naci::,iiv of iiiu tile Uiii States. iio.
tory jurisdiction extenids include nal rglil that they Inay br diy at a ii Fnig n eriialn
ocean and coastal waters within a zone partiiculir linint in tinie. shoLd) beindegs hn eeronris
three geographic uInautical, miles sea-shudb maetenvraqsio
ward ficom the coast line. Wider Yones § 329.1 1 h.i..rasoi-miooii of tor iglailiia. arises regardiiig the navigability of a
are recoginized for silecial i egula tom .I iA EL7 cct ,?u dcfbi ininaftio:s Althougeh watel-bodyA. Where iuo determination hans
pio%ers. suit1.as those exercised ov-clie i'iili' if;iu;:tOii ftii :hh been miade. a ieport of findings A ill be
Otilier Cauitmiental Shelf, (lv c., ii hrc nail.' uiv in- li ederal pu epared and lo, wardied to tile Divisitin

iiD Coaut line defined. Generally. Courts. tlm -f ;iat-lvl-e; I)A ai1:ent'les lrnelnt-er. as diescibed above Iniquirit-s
where the shore directly cootneb, tile ire ii-c-ei I oe' acr'.i-rlcii :,-iihtantia1 pnyt be aiisve'rpd by an iiri imi itp)
opecn sea, the line on Lte shore reaiche(d a c-till Iv ilie courtl It IIi thiertefire nec- whtichi indicates that a final arency, de-
by filie oidinairy low tides compises the r"'.t iit thiu pitii'il oiual questions terntinntion must b~e made by the Iji-
coaiL line fr-om which thle distance of ci .0, D)1, t tier -i'iiii-l (aiefuully un'c%- "cn Ei iner. 11' a need develops for ain
three geogralihic mit;-' is meastired Oit I ivi ,- e iii irs Mitih Ina% be .'.fiifjet-t (Illgn determination. Disti ict, Liii-
the P-ac ific coast til tile of uneati lit e r to I- rile id ~lei to t- j ii l -tcon tinder DVicui iii: y art fin i elii ce on it ftnding
low w-uter is ustd lThe line has siifii- the Ju!u'li,111s 54it olit iaove is thle re- lire;,: i d as in It329 14 a hove. 'M'le reproi
cance for both doinest ic and ilitCi' tnit- tt i- ~' - cia ii i i,0:iis -f fiuo'tncs should then be foi isaided to)
al las lint which it is tiroed thle -baser 03 tiapa ttat ii)0 t w nlicial Icily Ol'ir-tal the Disiiolt Enrineer oii ant ex.tditedr
Inci.~l aiid is subject to Iuceibi' 6il- cIl---. 1-,i 1-,, 'ii-,-1) - biiu , -I b'S
initions Spiecial piroblemis arise wnh' titt'lit, ciii. (,.Ii il il ior :vi'resed ts ~' b. While tletrrniiatton- thai twci-
oft-tiore locks. Islands or othrr hoitus lwii ,'- iv ii to - ch-tiiutj:1 iiles' or miade by thle Div-ision Enginecer 11uiuie,-

exist.anrl file line iuou.- liav- to lie li-ai 1iii n '.11 ilu l [hr, h1.-w l,t;-aIdtlIR tile lit'. (pability of siecttic
to seas ;irrt of sucrh boiei's Ii ii,-' .irt-ciuielin Apori otis of wtaterbodies covei rd by lhte'-

,21 Shiurciord imilt of 211IriJsi;'-Iuiiu ul'ruIi'-. 1,11 X. Ilt'er it x.voullbol'. u- a (iclt'iinttions mtay be ansascil id s

fli-ulalory jiii'.tioiti i couisial ii. iacii Ici -u filte Uniied StFtths wil lls-
extefids to lilt- lie oii file sthnie rcai-lie' be u:idt.' Ii- tit, lDtiihun Yniiqut-r, and ll%' tarpa.ill.nt in fiie Au'nilnl-iraili'iu M

by thle plane of thle ian liverige i hii:li %%itl hi ;):-i- it ;I rv-,iirt of fiiirs lire- tuiC lirs ci,.,utd by C"ontcress four ltte vi-~'i-
water.- Howe'. r, of' i n 'a tc ia--I (tit, 11itc i-l t 1I I;,ii~lii t lit-i I Iin ;tccortl -Aice l ion foid preser vstion of Lite alignn'p - airirs

huie reached by file nut-in of file hiliir r ti to- cil rlii u.P -ri it Ill thu, r-iula- irtheii United Stktes, h3% drruuuuu.d

till tr si dWeePek e w ahrps.a ildillS% l ePe untirabie usiater of the United Malies
t-riiiiiattOit of the actuial locatin of tile iN-ut,1 Iv. the, lusti i-t IL~niicer. ar-nm- hiuii to -.... Actionii which hutrlihy

line becomes necessary, it noist ble c'.- l-A' urdi% :u 0 i'tmiin of the District or oi uurwise attert those watett. are ,,uhujct.
tablislied by survey %%il refeit-tue Ili ('lii '! 'bt to f-'tl-lii ii til 11 10 thle juurivdirto of01 ru his Departiment.
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37164 RIMES AND REGULATIONS-

WhOete such SCA011oncWu within or Outeid. 329.16 Use and gnaienjone of lists o( taken as an indication that the water-
the D5YigsbI4 aress. determinations. body 13 not navigable.

(c) Swcdfc Inquries regarding the (a) Tabulated baLs of Ainal determnina- (c) Deletions from tWe list are not au-
Jurisdiction of the Corpa of Zaglneers tions of navigability are to bemfal thorlsed. U a change in status of a water-
can be answered only after a determina- In each District office. ma be updated body from navigable to non-navigable is
tieD whether (1) the waters arn navigable necesitated by court decisions. jurisdic- deemed necessary. an updated fndmn
waters of the United States or (2) It not tiona inquiries, or other changed should be forwarded to the Division
navigable. whether the proposed type of conditions. Engineer. changes are not consildered
actlvity may nevertheless so @aect the (b) It should be noted that the lists final until a determination has been
navigable waters of the United States Represent only thuaw waterbodles for made by the Division Engineer.
that the assertion of regulatory jurisdlc- whicht determinations have been made;
tion ist deemed necessary. absence from that list should not be Irl Doe 77-20e4f P11. 7-16-77:58:46 mal
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(3710-921 12.192 Applienlhilsiy sr- of ffoodplailrs arnd to(01
'I his refoulatilrls~iia~ I., appllbl 11 1 te pubrllic hircfits tha.1t %kill I), c!

DEPARTMENT OF DEFENSE OCE elements ftnd ill huid opui'rat ri fromn I lii restorat iun arid i

Coops of Engineers. Department of the Army Agen'fcies5 having~ Civil Works resporisi- of Iiiiii(Iplains. The new Ordcr rl-.
bilitles. aptnir it'S to amend theiwr ex.t11ir

133 CFI Poll 2391 ci-dirr is and rer'ulatioris Is it hi
WATR RSOUCI POICIS AD § 239.3 Itererencri. evar in consultat ion with thi' Y.'a

AUTHORIIES (a) Executive Order 11988. Flood-. rsucsCuci WC.lcir
plain Management. May 24. 1971. suirairce Adrimstration tI-At ,i

Imfplemeintation of Iueocutisro Order 11905 on (b) Water Recsources Council. Flood- ('oiiril on Envirornmental Qua.
Floodplain Management plain Manigcmnitft Guidelines for ]rn- CI-T:QV, In this regard, a txa4, hit'-

AGE.NCY: U.S. Army Corps of Engi- Pler"Iemrtfrs E.O 11988. February 10 1fornwd tinder the Ie'aierstiip of V

neers. 1978 (43 FR 6030). for the purpose of de'si-loigrrr L'-
(c) Water Resources Council. A Uni. guidance on the intrpitetri (,' e

ACTION: Proposed regulation, idNtoa rga for Flood Plain Orlder to :Lssist F-ed'r al airme .i

-SUNMARY: This Propose,: regulation Marnagement. July 1976 lcoigterpoc-nc m

Prescribes policies to be used by the id) 33 CJ" Parts 320 through 329 tluons The efforts of (fta Iki f( ,,

Corps ei Engineers in implementingp (42 Fl? 37121 -37164. July 19. 1977). soil~cd In the publicatione if rhe 1t.

E~xecutiv'e Order 11988. Floodplain (e) 1-1 110tI) 21 pl~ain Mariagerrent (iiriir',t I.
Maaeetas i eansto the plan. if) t 1105- 2-'-30. liil Iifrg E0 11 98R itr I hei- t:

Mangemdeint ait perain IST1,J1 Onl February 10. 419
flin, dsig an costrucion of civil (g Eft. 110 It2 2240. (13)ftfrne3r.i"ii."

works projects, and to thle activities (If) Li-) 1105 2-250. 6r030) a expcfe atiorr of)) T e

under the operation and maintenance (ift FR 1105-2 351. tpreOder.n exlu okiof rvi:!, in,

and the regulatory programs of the (jt IFI 1105-2-502. teOrrdr .an lpot'dufr i'::, w,

Corps. (k) 1-'F 1105-2 900. £oi iccpt an prre if the ! £- .li , a,

DATE Comments must be received by t1t El). 11C5-2 811 colii % thtil gncy 'IvcI,,, r')!r:!!-

June 24. 1978.(it El). 1120 2-110 rate thre conceptualfrir .

FOR F1JRTHIt INFORtMATION t R165200fliddplairl nanaverriit i-: If

CONTAT: 23.1 Dfiniton%.the ' Unified Na~Itrial1 '[ 7i .

MONACT Marc 23. IJcfaiiion 20 6!jlod lian Managemntrrr Itls
Mr.Mauice13 ackon.202693 (a~) "Action"' is ansv Fedcral nct ili y 3c) The Unified Progr amehi a- a

6807. or write: Office of thle Chief of includtig (1) acquirutrt. rrrarlrgingr. arnd Nolini floodplain mnarm,~-!- W
Engineers. Fo'rrc'~Ial B~uilding. Wsh. 1~ln u fFdrl ar~ rdfrii rrhiid(i'' s ''

ington. D.C. 20314. Attn: DAEN - dvcs. 121 t f prsdng fndall iude tla a- 11&uilipreth and Iseu'a i:,r:

CWU-R. ~~~~~en. firariced. or aFs%i'd construe'r) i d ard rdwae

Cli-it~.CK r. eral activilo's arid lrograins a flict- folirrriintaf iniality arid ki .

(olne A Co r f , Jrn~. ing larni use,. including huit net liinlit hrrrg Zas conlsonant %WI :

FxCloe. rcor of 6:iiVI Work~S (0 to a't r and related liand resor is itres suge to r-p-tr '
Fxecutr~~~~ re Ir aeo orunr Wr ling, regulating, arid licensing ac- ros ernrierr by lw

PART 239-WATER RESOURCES POtICIES AND ti'. tiCs
AUTHlORITIES: IMPLEMENTATION OF EXtCU- (hr 'Itafse Floodplain' is thre one per- 1 19 6 The olijecti~e of ililir1-

TIVE 0RDER 11985 ON FLOOD PLAIN MAN. Cent ch-1nce floodplain 'Ihe Objective of fli,

AGEMENT (c) "M.lrinai.'A Is to reduce to the Order is to avoid to (lie (- si i-rI 1,
srualtr-st p)oss.ible amount or- degree. the long anid short ter in -

!r'c (dn) '''ret icalile' Is capable of b'roic 1pts anssociati-d v% il (,,, ; :
239 1 ll'uinp'ie doneP witin exirstinrg conrstrainti. 1 lire nrirfrfiecutron of flomiii.,
239 2 Appliatbility. test of what is practicable doe-ol ued iec ndiiriit ,-

239 3 Htetlernrcsor iet rdIkitc

239 4 [Defiiions Ailr'ir thIe sit iatrirr an(Il Iii'tuLdr's c'on- fmiiiIflarin dir i'lot nirer------

239 5 Itarrorind siitri'rtrn of f lit, pcirtirent factors . r fir' is n prarticabie ih i -t -

239 6 T~he obiciir of the order. siih as en uroim('nt. cost or techinol- UinIs-r retquiires l-'i'il :-
2397 Generat policy OF, N'. ridleeshpaAto
239 8 General niroci'iiires. (e)I ''Pri-serve'' is to prevent roodifira- (a)o rife traresrl an. i

M3. seiiri of rmat.ton toir (i t i ral floirlain eniviron- It is flit, only prai'tihl- i:1' "C
239.10 riiiU'Irn'rt or toi riairitairt it is closely as (b rleilcuce the ha.'.ard ;t:.d
239 It Restore arid preserse. po..lt'to it-, fi'trr a state flood os
239 12 Fregiilaiory. 'oe'istreetlihast- et iiiip(ieiri'rI
239.13 Reportinit reritremerits and puiblic Hir re.rr I.;rerto IV r"a etlih a t- hufre'r %lsam7,the li-altti aI ,f1

23q 14 Apprlication of EQ to Cii Works irrat firre-rriri of thce floodplain cars 9 h I-shi)rev arid pr r''- Is k
prorram. a1!ilti olsirati'. "Indi bi-refieral l . r-

Aurifosrry FO. 11 909, 43 1*11 6030, I-'Yb- ) , IIu-t %irport tif frri.:

ruary 10, 1918. § 1 S 111 ,rfM dI) r, I air :ctionr is I .

I-:se i I%r 0C rui1,r I I 91M. 11 oo, IIdi IrrI U tlr-t v'nr'ssir t .1 I- ri l-- 1,%

9219.1 Putrpitiqe Mainagrnirrh. ,,1krvd 'it iv 24. 19-i7. rs- ers'.~ u-ihcilirt'authTi I

The purpose oif this regulation is to sirked Ariidifrpliari'i EKcreutie Ond, r dr-s i-liini(-it An -sauni:5'!

provider policy arrd inriari, for C'or ps It 296 i".iiri Aiueii'r 10. 1IqrG. 'File rrea' !owt'oi I u ould be I-i ,r .' n

of Engineers itiplemerntat ion of Or i hr is. hitr:,i-i in Isir on f ile Natinirml Ire i--ion irri'as toi! i. '-'-

rciis Orider 11988. Flooriplain Mart I';ritirrirah l'rifiy Art (if 1969 1111-1r fri tIied florol-.-u-il

'sperirent. ;Ls it pertains to lt'ta IAII (NI-IA) i d aill'. nr- lrroiiine ro lii lii"' of lii-: milling I. :'

trng. desig~n andi construct ion of ('i i the iris Ii oiiri-rl fla"i-t of fliiodf nrifi arid growAth.

Works projects, arid to the act sitirs plains thrat vkci-riot pir ixint in Escru
tinder tire orratino anrid maintriarii-r t1%e 00r1'r I 296 i rhra a:fi re-ri-s, are 217(riilpstr

arid the regulatory progranms of thle ir'iirrd. ihiringit:Ihi'rie siinran It '-tl Corp- 1'i I. %--

Corps, process, to recogize. significant public propects %fll h. to th cxr- i-s I
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'- itSe of floodplains and avoid Ii- dures of ER 1l05-202 s;hall be uti- quality (EQ) objectives. Thcrefore.
Iri d, velopment In the base flood- lited to the extent possible to advise restoration and preservation should be
n unless there Is no practicable al- the public. considered as EQ components of over-
iative to the development. The de- (g) Recommend the most desirable all plans or as EQ Plans under the

n whether a practicable alter- plan responsive to the established Principles and Standards and the ER
.xists shall be based on the ad- planning objectives and consistent 1105-2-200 series. The Implementation

tiges and disadvantages of flood- with the requirements of the Execu- of actions or measures to restore or
:) sites and non.floodplain sites. tive Order stated In 1 239.6 above, preserve floodplain values shall be rec-
tors to be considered include con- oinmended In reporting documents if
ation, economics, aesthetics. natu- § 239.9 Assessment of imp-cts. they fall under existing Corps authori-
and beneficial values served by The determination called for In ties. If they are not within existing au-
dplains, tmpact of floods on § 239 8c above, requires an assessment thorities of the Corps, the report shaU
tan safety. locational advantage, of the Impacts of the action. Impact describe how the measures can be im-
functional need for locating the identification and assessment apply to plemented. Example of actions that

-lopment in the floodplain, historic both the Corps action and to the in- could be taken to restore flOodplain
is. fish and wildlife habitat values. duced development, if any. that would values are as follows:
ange ed and threatened species, occur in the base floodplain with the (a) Relocate non-conforming struc-
vral and State designations of wild proposed action, but not in the ab- tures and facilities out of the flood-
scenic rivers. refuges, etc., recrea- sence of the action. Existing proce- plain.
;4aier supply, water quality, food dures and guidance for identifying and (b) Reestablish damaged floodplain

iuction, and. ii general, the needs assessing Impacts are contained in LIZ ecosystems.
welfare cf the people. The test of 1105-2-240 for multiobjective planning (c) Restore, preserve, and create wet-
ticahi',ty will apply to both the and ER 1105-2-507 for recponding to lands, marshes, and etc.

,is action and to any Induced devel- NEIPA requirements. Th:.e., procedures (d) Implement measures that will
wrnt caused by the action. When it arc designed to ensure that all signifi- enhance fish and wildlife values.
eterninned that no practicable al- cant adverse and beneficial effects of (el Restore and revegetate damaged
Alive to actions In the floodplain actions are identified and measured, beaches and dunes.
,.. the features or qualities of the ER 1105-2-240 requires Identifying
iplaln that make IL advantageous sources of impacts, tracing Impacts. § 239.12 iegulatory.
alternative non-floodplain sites describing the magnitude of Impacts. The policy in this regulation is con-
be d(scribed and adequately sup- and specifying the location, timing, sistcnt with the general policies for

'4. The practicability analysis is and duration of impacts. ER 1105-2- evaluating permit applications under
required for lots or small tracts of 507 generally requires the identifica- the Corps of Engineers regulatory pro-
it lands in closely spaced urban tion of impacts and effects of an gram as contained in reference 3d.

s. unless these vacant areas have action on the environment. In this Section 2(c) of the Order pertaining to
ned most of the unique environ- regard. impact identification and a.s- the issuance of permilts or licenses re-
tal values associated with undis- scssment procedures requited by exist- quires agencies to: (a) Consider and
ed floodplains. ing regulations meet the requirements evaluate flood hazards for actions in

of the EO and shall be followed. floodplains; (b) provide early public
9 Ceneral procedures, review of plans or proposals in flood-
e basic determinations necessary § 239.10 Minimize. plains for which the impact is not sig-
ieinent the Executive Order are: As previously defined, minimize is to nificant to require preparation of an
Dtrminc whether the proposed reduce to the smallest possible amount FIS: and (c) provide guidance to appli-
i is in the base floodplain, or degree. The goal of minicizaton is eants to enable them to evaluate the
If so. determine whether there Is to avoid the adverse impacts associat- effects of their proposal on the flood-
a,-ticable alternative to locating ed %with induced floodplain use. "Min- plain prior to submitting an applica-
action in the base floodplain as izmize" as defined in the WRC guide- tion. Parts 320.4 and 325.3 of reference
ned In 7 above, lines Is broad and open-ended. There is 3d contain policies and procedures
Identify adverse Impacts due to an Implicit acceptance of practical that comply with the intent of the
it on and the induced develop- limitations which makes It consistent Order for items 1 and 2 above, respec.

and identity losses of natural with the Principles and Standards. It tlvely, and shall be continued. A forth-
,cnv ,a-,l vatues of the floodpla ti, is exiscted tat all practicable work. coming Corps of Enginers regulation
If the proposed action induces able means and measures will be utl- %ill provide broad general guidance

,pmenvt In the base floodplain, lized to mininIze adverse Impacts. Ap- that will assist an applicant in prepar.
mnine if thrre is a practicable al- plication of "minimizatlon" to Corps ing an application for a permit to
.tive to the development as out- activities and programs will require evaluate early in the planning process

','t9.7. careful consideration and evaluation the effects the proposal will have on
par' of the multiobjective of the floodplain action and any ad- the floodplain.
aiiuoach under the Princl- verse impacts of induced floodplain de-
Standards. determine viable velopment. For exaimple. successive it- § 23913 flejiriing requirereuts and
to niiinitze the adverse im- erations of the planning process public in%,lvenent.

.-f tue action and the Induced de- should normally result In the deletion When a determination has been
i It and snvlh ts to restore and of separable segments uf a project made that there Is no practicable al

rye the natr;tl aid beneficial when such segment protects undeve- ternatl.c to locating an action in the
I of LIe floodplain. Successive it- loped land and Induces development in floodplain, the FO requires the report.
.% of the planning process as the floodplain for which therewould Ing of this finding by various proce.
I.,r i ER 1105 2 200 should be be another practicable non-floodplain dures. In addition, the Order requires

"I ,iclop no I,,1- for minini'.a- alternative, early public review of plans ul enever
,ara*rw Io and 11). This an action is propo.cd for the flood.

ri-i vala I on of the no action § 23-J. II teslore and preserve. Iflain. Ire Ordrr requi renient genrr-
.it,.- Restoration and preservation are ally Include and relate to reporting

S it,. i-r-ral pviblic If the methods of enhairriig the nlatural arid procedures that art Ire:'ntly accom
, lri wiil be located In the beneficial values of IIoodplains. Such phshed undur existing Corps regula-
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Lions, with somne inor exceptions. Findings that :iccol iparries Ilhe EIS which reports hiave been Comiinile
The following rifditional Informat ion (par agrapih Gb of VER 1105-2-509). or and forwardt-d by Lte ritrorhiii; 4
shall be included fin existinog report ig coS ed litLliu fc;VaitjliLy i (hrt %kill eels SiiiiplCiflnflt al ii [t l11t)11 (I
requirements. as appropriate. for gcn- include. in nddit ion to existing rcuu e- cerning the Inmpti-ientation of the
era) investigation studies. projects in nuts. tire followkini-: crut '.e Order has been reqiwsl co
engineering and design tAges. stildies tI I Reasons, wkhy thle prioposed action DAICN-CWP under a separate actioi
tinder the special continuing arithori- must be located in thle floodplain. (hi) A dva itced r ?I g ) 1c~cz aiY1
ties program, anid activities tinder the (2) Facts considered in making the design. Rteporting officers sthalt in-;
operations and maintenance program, determination tc locat Ii Lte flood- that projects in Lte advanced er

(a) Section 2(a)(2). If there is no plain, Includinp alternative sites and nevering andt design stage comply v.
practicable alternative to locating an actions considered. the Intent, and objective of the Ext
action in the floodplain, a public t3) Statement on whether the pro- Ike Order as Set, forth in this regi
notice shall be prepared and circulated posed action coniforms to applicable tion.
to the general public. The notice shall State or local floodplain protection (c) Continuing authorities progr
include the following: (1) A description standards. (ER 1105-2-50). The policies and 1.
of why the action must be located in (4) Statement on whether the ac-tion cedures of this regulation are app]'
the floodplain. (2) a description of sig- affects the natural and beneficial tale to thle planning and di-sign of 1
nificant facts considered in making valu~es of the floodplain. Werts tinder the Continuing Auth-
the determination to locate in the 5) Description of steps taken to ties Program. Current studies uy.
floodplain. including alternative sites design or modify the proposed action tile Continuing Authorities Progr
and actions considered and any tra- in order to minimize potential harm to strall incorporate the policies and
deoffs that were made; and (3) a state- or within tire floodplain: anid cediires of this regulation early in
nment indicating whether the proposal (6) A general listing of other *irn-imulti-objectivi planning process a~s
conforms to applicable State or local volved agencies, groups, and organiza- quired by ER 1 105-2-50.
floodplain protection standards. The tiotiS. (d) Projects uinder construiction.1

.public notice Issued upon completion (e) Public ini-oli-eynucrt To insure Order does not apply to projects p*
of a study action or its equivalent s'.ill that adequiate information and oppor- ently tinder construction, or to
serve as thie means to satiafy this re- tiinitics are proc ded early in the dee,- jcsfowhhalofteunsi
quirement of thle Order. Public notices snakn prcs oalow the been fporichado the funsa I
shall provide specific information per. public to participate effectiv .ely in 1978. oprtoprojtec trug and iscgal

tamng o sbpragaph (). 2) nd floodplain mnanagemnent decisions, a which a draft or final enviromul
(3) of this paragraph, anid the notices public involvement provran shall: (I . impact statement vws filed p~rir
shall be appropriately disseminated to lucluile as broad an audience as po-ri- Otoe .17,a at0 Et

thegeerl ublc n heaffctrtara. ble- (2) provide continuous interaction Lites
(b) Section Z(a)(3) requires Lte sub- 'adinvolvement oipportuinities for tile titis

mission of a notice, not to exceed public durinp t he (i'cisinnrmakingI (i-fe Teoiie anid Alatcedurw
three pages in length, including a loca- tiroccss: t 3t provide informnatiin uhirll tivis 'Fpuiioicares anppoal-rdur
tion map, to State and areawide A-95 promotes the full-st understandirr of thsr.klaoIae piaif o("
Clearinghouse for the geographic art-a thle pi oposed act ion: anid (4) prot lde at11io1 and niainti nce S

affected. when ani action is to be locatl- hiety opportiivus for all scivnnu-nts ttcCot rp of Initers Di .

ed in thle tloodplain. Coontinuation of ouf tie( puiblic to affe-ct a.n act iois or fier~vs ,hall Insure thlut prop Ii
existing procedtures and rerjuiremeints plnbfr 5cnaiea~ shk ed and oaint aid hy Ilihe C(
.stated in Fit 1105-2-811 will comply Lie icuddThpoiisado-Cmlkl)tePlcesaII

wit Lie iten oftheOrer ki~ Lie jctiesfor public involvement c-on. lures set tort h lin this re9osU1;Lkn
excetio Lha fuurenotices to tametd in IKR 1105-2-800 for planning 33CR2915

clearinghouse.% -shall also Incluide the Civil Works projects are generally piar- i[ Fi fuicrrpiv At it- :
additional Information requested i u;i-liel to the ret-Iiiieenits of the Order. and flood related aicti itt or ,
paragraph ta) of this section. Houwev-er, puiilic part k-ipat ion puro- uiteor Pub 1, 84 99 ,-~:.ui lf :1 I

(c) Section 2b. Requersts for newv air- hcadpocii Ii-,
ttroriatious or new approihri-iOlils for grafns shall intclude catll%. spocific ri-f- ldh.i-t~ ii;.i

ronstructioii starts transnritt ed to Lte ',renee to) Eseciutie ()i ir 11988 ind ImIdlihatii ;,id %:ioz.

Office of NMan;gemotir anid' Iluiclet, its objiectives. The public ill tihe arff- froi the pront nuns id i r

shall provide Iiiformnation on 55 t-tiier i(1 an-a shIall lie Ztdvisiud cat ly. I lirmiul t he reiiiirtmlllt to ;)to; ti,, t,

aproposed Corps action uill be located ,; hiubihericpt ll.~~i- late a wil ice of a Anh.h*

in the floodplain. If Lte propo-td evrm a proposud pt-Iu "Iill result In the icl oodplain) VI ti -,t mat

action is located in thre floodplain tile action in the base floodplain. tiou act itt uu" peifr tou':i i~id. r P'

transmnittal to 0MH shall provide Iii49-y h op Ialtc :i-

formation on compliance %hit h thle E0. § 239 11 Atiplicatiun of EO ) i% i t %%irks in a nmncir t hat rh- f, I.-. !:

t his -hall iiiclude statements on ,r~;u1 0I ill '-p I and uimiit 1 ' i.
whether the action affect,, tile nauiral The prosishns of l->ti-,ciitive Oltiur r(111i- 10 ut1i- suil ci.

:i~i bineftialvales f tie food I988 -,hall he imirrln-mted by (.alef xiting leadership anid takiniz iuk

pilains: si ups takenr to minimiz.e pot cm- ariry riot later thIiai May 24. 19 7h8. to Avoid har tna to I i-, ira m
nil harmi tn or wkittimi the floodplairr 0' Pica-iflhorizatioli stuidic., At tl( lielc"o

caused by the act ont and slopsT taken earlir st starus; of ilaiiiiiii, liii- policyv(2 Nui-o~l tinis t liw~thlt o u:

to restore ind pre-.u-re 1 natural .tr1d trrOCiilirt' o (ithlis uciiil.i Il -hall 'IIN 1AI l k('
and beneficial floodplain valuecs of file Ito iiicfirporatedj in tire mlWl obtCeytiu (3 I i t tire tile utiral : I liir
floodplaimr area, planiirit proi-ss (ER 11i.i- 2 2M0 sum is r1cut ..iduiairr vaiii-s thait hi.1 I

(d)i Statcnient of fuodipir( Since (if Triglations) to A -- Ie~e aiii u-uc )I Itii cIdi) t icic i
Corps action% ini tile flouf~linr are dii nil aipitopie fim prcuttiori/a iiiutIh iicnrn

subject to NEPA. the St atement of 0011 stiidies. For t hose studies for It I Onc '78 14541 I Pud 5 3 8t F 0S
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Table E-1

Commnon Plants of Humboldt Bay
Area by Habitat Types'I

Agriculture Forest

Ag'rop pro?. rcpens Abie s grandt.s
Agrostis alba Alnus ore pana
Festuca rubra AnaphcZlis margaritacea
Juncus effusus Arotostaphylos uva-ursi
Phl~eum pra tense Arbutus menziesii
Potentilla pcif'ica Berber-s sp.
Ranuncu.us sp. Castanopsis chrysophylla

Cornus stolonifera
Cupre ssus macro carpa

Grassland Eucalyptus sp.
ilerac Zeum lana turn

Achillea millef'olium Lithocarpus densiflora
Cirsiun vulgare Myrica californica
Cortaderia seZloana Oxalis ore gana
Cyt-zsus Spp. Picea sitchens i-s
Dactylis glomerate Pinus contorte
Deschapsia ceespitose Polystichrn sp.
Iolcus lanatus Populus trichocarpa
Hypochaeris radicata Pseudo tsuga menziesii
Lolium mu itiflorum Pteridium equi hinum
Melilotus spp. Rhododendron cahifornicm
Phragmi tes communis Rubus spectabi his
Plan tago hanceo Zeta Salix spp.
Poe pratensizs Sambucus racemosa
Polypogon monspeliensis Saturea douglasii
Rumex crispus Scirpus microcarpus
Trifohium repens Sequoia sempervirens

Tsuga heterophyZ1 a
Vaccinium ovation

Shrubland Veronica sp.

Baccharis pi laris
Carex sp. Water
Ceano thus integerr-bmus
G~arrya eliptica Chadophora spp.
Gaultheria sha lion Enteromorpha sp.
Lithocarpus densiflorus Rydrocotyl sp.
Marah sp. Lemnn m~ncir
Myrica cahifornica A'uphar pohysepa~um
Osmaronia cerasiformis Potamoge ton sp.
Pteridium aquilinum Ruppia sp.
Pyrus 2 usca Ulve sp.
Rhus diversi loba
Rhamnus purshiana
Ribes spp.
Rubus spp.
Sahix spp.
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Table E-1 (continued)

Dune s Salt Marsh (continued)

Avlontla lactlia I-LOpart-'i,2 fol-,oea(. a
.-ihili ha borea 7 Is Spergu 7ariaz mar- i
Amnbrosia chamissonis Suaeda oa7ijornioa

4rrioo 'hi7aarar Trig lochin concinnum
Baccharlis pi 7-ul7ai~s Trig 7ochin maritimum
CakiLe spp.
Carex obnupt,.
Elprnus P707-7iS Brackish Marsh
Eri gero, glaucus
Eriogonun 7atifolia Achi7-lea millefolium
Ery~si?,aw7renziesii Agros tis sp.
Elkzagaria chiloensis Aster subspicatus
Jwuus 7-csueurii A trip Z-er pa t- 7-a
Lath?/rus lZitoral7is Carer lyngbyei
Lotus ricran thus Carer obnupta
hupinus opp. Deschampsia caespitosa
Alesenrbrzfanthemun chiZenseDiic7isiaa
,Von tia spa thul7a ta Eleochari s sp.
9enothera cheiranthifoZia Ep7oimwton
Orthocarpus purpurascens Festuca rubra
Po-7-gonurn paronychia Pordeum, brachyantherum,
PotentiZla egedii var. grandis Juncus balticus
Salix sPP. Phragmi te s conmunis
Solidago spathulata PotentiZ7-a pacifica
Trifolium spp. Scirpus acutus
Tanacetum doug7-asii Scirpus robustus
Vacciniun ova turn Spergularia marina

Trig 7ochirz man tirrum

Salt Marsh

Fresh Marsh
Atripl7er patuLa
Cok'1y7anthus maritinrus ssp. maritimus Alopecurus sp.
Cordylanthus maritimus ssp. palustris Angelica sp.
Cotula cor-onopifo 7ia Carer obnupta
C-uscuta sa7-ina GaZiumn sp.
Distiobhlis spicata Hydrocotyl sp.
GlZaux maritina Lenrna minor
Grinde 7ia stricta Lotus s,,,.
3-rindel7ia s trio ta .0p. Blakei Ocnan the sarmen tosa
Jaumea carnosa Phalaris arundinacea
Juncue 7-08ueurA. Polygonum epp.
Lileopsis occidental7is Ranuncu 7us sp.
Limonium californicum lirpasp.
Orthocarpus castil7. -c Joide s var. 3~psri rc2p~

hurbo 7dt icnszs &;"gnu urycarrumn
P7-antego maritima Tjha latifolia
Puccin7- 7ia sp.
oa7icornia virginiora
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Table E-l (continued)

Swamp Mudflats

A nus orejana Enteromorpha sp.
Althyriun filzx-femina PoZysiphonia sp.
Carex obnupta Smithora naidum
Equisetum spp. Ulva sp.
H&racZeum Zanatum Zostera marina

Lonicera invoZucrata
Lysichi turn americanum
Myrica californica Jetties and Reefs

Oenanthe sarmentosa
Picea sitohensis Red and Brown Algae:
Pnus contorta CoralZina sp.
Po7ystichum sp. EndocZadia
PotentiZZa Egedii var. grandis Fucus sp.
Pteridium aquilinun Gigartina sp.
Rubus spectabills Laminaria sp.
Rumex crispue Porphyra sp.
SaZix lasiandra
Salix hookeriana
Scirpus fluviatiZe
Spiraea douglasii
Stachys chamissonis
Typha latifolia
Vaccinium ovatum

.1

1These are typical species of the habitat types identified in this
study. This table is not intended to be a comprehensive list of
all species in any habitat type. In additJ n to field observations
made during the study, the following sources were used: Barker,
1976; Hitchcock, 1951; Hitchcock, 1973; Mason, 1957; Monroe, 1973;
Munz and Keck, 1959; Parker, 1974.
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Table -1-2

Spow "c' , f1 I ic 1 o 1), ii-1 I is (ti~ . to rocks in 11 l w ] I1i glite-d r
S PiI W., 117 1 i- sp. 0

Y o,,, S p')I i C ( 1 v s "P)

Hyde 2\JQUI'~ Acqu ' (0]ope W"'t23 plankJtonl)

Hyd i- d C 11, p) I i I)L I

HydI- ju d 0 Tb 7I .,loi)u is i mHi ( foul inig spec *son rocks, pi 1 iisgs)
HlydroidlPuo Kfr

H yd rou.1i , S tr t u ],3 i a fu ic aa (attached to -ilgae)
Hlydro id , Tihui131 a . alSI i IU;
IlydrZOlC1, TUbtLI r I Ocon (forn,-is large clusters o-a piclings)
Hyd ro i d , 'IUBIL ria in: ri no (at aclied to roclks- ill inte rdidal zmic)

115d ro id , Vole 1 a la ta (open water)

3-. JLYFsmIS

Jellyfish, Aurellia sp. (open wvater)

JelIly f ish, Clhrasiora sp.
Je Ilyf 1 s,1-1 Pe Hg( S1 .

4. S'A ANEMONES

Aggi,i I. cd anC111011 , An-imp! 1( ura oe_; t is s i ICwi ( bur ied i n svubst rate)
GreaO I reon- alucliwcne9,sti u ~h~~PCCUC (in tide pools)
Bur rowin 'SO nef100one, Cci-i CC L US, Sp.

O ao iiu s L r! ped ,ne, -)c P :,iJIlon:no s
Whi C I C1101IC' , MN L i d i 11C I nI I I, ic ibittuii (on pilin-ys and jetti es)

5. CTCrcl'P-ORI S (comr[ IE 1I)

Sea'- go.-ccrr E II robr''schI i bicei (opci vs at( -s ; cajst iipissi bicu)

6. NFMFR'FFEANS (j\BijOiN LWiI_

Ri blii worm, Auini~1i [o rous h npar i Sf)i ins is (MI 1*0(1s '11dps si')
R ihb b w o 11 1( 1)C ', ' t~ L; I; I. I > C r I Is ( 1- iL 1' i isl F'Ild :115(1 HId f lilt )

115(! it (Sl e. t 01:11 Off ('111 io F r C I r fl'Ifi li ('1C C IIlsjUd ; Taible E-3.



I WO' ,loi I.I Ith dn~ (ill LilleS on rocls algae; in mud)
Ii I ll 'I L II It I\I[ j( rpnit . ( onid r hoo]I de rs ; amfong inUSse 1 s ; mud)

I .: ' we ei, Ph10filth S S[).

~ltA'l l~vewurr., 1Pi L~i-tpsi s vi rid is (forms beds on sand and rnudf lats )
I uiii wormli, P10'hu 0) r(no ',' Sp.

POiYC I' I '% F.\1 VS ( RR IS 1TI F W ORNS)

'u !-' M , Abi rc! c o I iant L b ranich i
JIi ",',.'e' i , Aba ret i o I i 1 vh:Io Id Le(ns i s

UtWuit 1)~.tIL ' a] pee) I i ca (ill sand flats)
ia irv-oiIl wo rm, AImOCn~ occideni-tal 1s ( in nmd flat s

iristle worm, Am pht irete ,os
laddlIe worm, AnL- iitides wi I Iiamsi ( In mixed sand and mud sediments)
Vivac i d worm., Ai Lidea stiec ica _(in sandy mud)
iri st .1 wo rmi, A ritvind i~l bi ocuI lae (sandy mud andsi)
iri sti worm, Arutandia SP. (in sandy mud and silt)
;p1 onid worm, JBoccardia basi larn s
ube woriy, Capitita ambiseta
'ube worm, Capitella capitata (in mudflats)
'h rua'd wvorm, Cau . c rio 1 ]a hama ta.
lai*ry-gill v.orm, Chactozone multioculata
lairy-gill worm, Chaetoionc setosa (in silty sediments)
erit crab worm, Chei loncreis cyclurus (commensal with hermit crabs)
'ade wo~rm, Cho-ne sp.
I ube wormn, Cistecni des b revicomna
'rist La worm, Di semal fraiici scanum (in shal low mud)
'addlec worm, FLcone di -ate (in clean sand beaches)
lacific worm, Eeeo pacifica (in sil-t and mud)
acic worm, Eteene sp.
olychac-te warnii, Euc Iymene d ici neata
aidilc worm, Eulalia aviculilsota (amongy mussels and barnacles; debris)
o1llteetaC wori, FILuMiE cia sanguinoa (among a] gao-i and bryozoans on rocks)
ussel wormn, Eun i ci s sp. (in rock crevices)
ce belIIid wormt, !,upaIvmn ja crescent-is (in sandy miud sedimentS)

olveiece wrmlusl._OI is sp
r tL o orm, 1 u au ut ranata (in clean sand beachcs)

r i stL I \-,o0ril , V\ o, (0110 SI). ( in sandy mud bottoms)
i. ist Ie ao wrm, ( I v tr airi Uant (Jn sandy viid 'sedimlenlts)
roloisci s \terli GIvcera' L.(-niis (in clean se'nds)
vi!t ILe wa ii, G( vi mirl(-a ~n (in sandyv mud sed i ments )
ri st h wot~ ,.1 ( , i l i de p.
rhi nI d.' rii, ip fpj ci on 'tms(in :; send qnd mud hot Lom!.)

e~ml x~iri, !am,: li i ~ ,t~m (11n rockiy 1h..'hj t,.Is)
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S lC it I lu w orn,11)0 o k 1i 11 1 iu i eii i f l- (ili V i 1 0 n f .u C I I L 1.

Sc l. I 't LICrn -l, I~.-0 ICIIi L Io t) I~ ;Iu~m4 I d ii l ;;rL I( 1 0.L I III

C ii ' i id xw h i I I. ( te t L!'S f i 1 01 1 1_.lI~ u (1n Ian !rl 1 1 d 'I' b Lt ~ S

BlI-i s L I %vor , Iic p o i i. (in ,.,ildcy 11111( YL d ;I~tt ) L-1
lBriSt. Ic vrii, 1~ 1.. /Oniti1i j 1said or ii1i \t-d san1d-imd scdiluient
Brist LIe worml, LU',,I C~ i 1 I i S j). (III Sandy fill](] sedi imcnLs )
P0 lye li'tlC %1.0 m F L I \ I I i

Bri sti wormi, Nia Ioiin 'ip (in ci can saiici or sandyl 11u.d)
ruillr, Ned i o!': LISt ci I iiorn 1esis.4 (in miud bottomls)

PuIv ha t wutI!, M( lil)I oul v1Lit
B3r j s L I c, w o r! >v(vv4t!r Lav I or ( in sand flIats with cei1grass)
B r Is L I e vwo rml, Nv LI 1 iL I p (i1 T1sand anrd aiiiong roc ks ; i nLe rtL idl)
Bri sLIe v.'orni M. p1t1s0ssil I j i s
Bri sl (: worm, 'Nc ph,'vsq c-i1 C lori i ic-n ;i s ( in clIean sand y beaches)
Bristle wormi, IN opht y s parI-va inil mud dy s cd iment s)
Brisle wo rm, Nc re I S prce ra ( in saindy t o muddy Sedilments)
Ni S selIw WOiO',, N(r~ I(iS S sp
Thin red worm,9 NOo nISa s L enu i s ( in sandy mud bottoms)
Br . st L l wormi, Oph.i a. I na ( In sandy mud bottomis)
Bri StIc worm, Opie I.i a sp. (in sandy beaches or sandy mud)
Tube worm, Owenia collais (live in tubes in sandy sediments)
Poly chiete wormi, Pholoc ;.jabra (in silt and mud bottoms)
Tube worm, Phnra t oomaw cal i orn ica (constructs large co ioni es of

t ube honcyc oiihs on rocks ; may form mass ive reefs)
Bristle wormh, Pi sty en stata
Br I stlc worm, Visjtaie rica ( foris tubes in sandy mud sediments)
Br i sI Ieworml, P1a 3r0~I ~
Tube wo rm, IIIiii. v 11 r . j Ca] 'leo i ctIL L (amon 01 g aIgaII hoId f as ts o n r ock.'
Spi onid worm.l Pu I vdo ai y pc a(i sandy mud sediments)
Spi on id worm P01 vdor) iI I .i i
Spion id( wo ril, PI yld()r:1 -zc i i Ii s (ini sandy muiid and mudi sedi ii-n. nts )
Spion id wo)rml, Puo! a (1( ti , i (boros ini shll 11s. catI carcous miia LeriaI
Bristle wo rm, ' idp I \ i a Klpi (in sanvdy mud scd imeln'ts)
PolIych,: L C WO w ril, :1 h I 11wI r Ii: I s 1(I (oh, l en Fi s

Brsl wom Sco lO o . (iinul, , root0 s t1 c I ig Iriss , algaVl htc)ldf asts'
B r i s1 L I c IO wo i, S p ()I -P1 I i- n I n s nd f i s

S p! onl i (I we 'o 1.1 i pi i o ciiIi
Spi oli' i d 0 Ioil, J)I 1 iI ) I t : Ii

Sp~ i on i(Ii worlil , ho.iv ( ii i I II~~ il ii ,llmdy 1111d htt u
B~ri s t. I e woi ri, LI. i I I I i i) (1 r x1 c
Bristle wo rmll l'mt n.'i, it_ (' r t a it
B I-i tL Ic wo m i, ) In (I iit d i k i i imud f ILts)
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1"r;St IC: worm, Tel cls\s uostaruff (i n fine sands)
Bris~t. Ic wormf, Tl-I-It rv,.x nioni I avis (in 1 1 ty mud)

y 11id worm, I:Y:I-s Ills sp). (generally among rocks)

S IPUNCIIIlDS (PEANUT WORMS)

[YanuL worm, Golfingia agassizi (among eeigrass on mudflats)

1.0. ECIITHRIDS (SPOON WORMS)

;pnon worm, Listriolobus pelodes (in mud among eigrass and sandy mud)
'at innkeeper, Urechis ca upo (forms permanent, burrows in muddy sand)

11. COPEPODS

:opepod, Acartia clausi
.7opepod, Acartia jlflg4remis
opepod, Acartia tonsa (brackish waters)

2opepod, C~alanu s f i nmarchi ens (ocean waters)
,opepod, Clausidium vancouverense (commensal in burrowing shrimp hole&)
,opepod, Coryccaus affinis
iopepod, Eucalanus bungii
,opepod, Eurvtemora affinis (brackish waters)
opepod, Oithona. slinilus
.opepod, Oithona spinirost.ris
'opepod, Pi.raca lanus parviis
'opepod, Pseudocalanus tuinutus
opepod, Tortanus di scaudatis

-2. BARNACLES

hiatched batrnacle, BalanuLs cariosus
11hite barnacle, Balanus cronatus ciirriscutum (low intertidal, subtidal)
arnac le, 3a lanus eburiieus;

A-halky whi.Lc barniacle, Balnius glandula (high intertidal; coast, in bay
1harf and pilin-, ha mracic, Balanus nubilus (on pilings and rock,-)
ray barnacle, Chthlzaiaus dalli (highest intertidal area; rocks)

~cfbarrnacles, 101)35 simp.
:oose barniacle, Poljjiies. pp vmerus (form dense stands with mussels)

3. CUlMACEANS AND CHMAI.RANS

1JmC'3f , 1)1 itIci Sp



Cull. fcc l aI 1, ! ud r F " J

Chr t i ftIX% ' 1 11) ' i dill i, ( 3)Ibu dTiiL ;, !C)ig a I " ~IC, 1 11 po 1 IIIulf I Z L

C1Iu I i I (~ I ,z I A Pt rW k- 'I j p

Beach f IL'I, A] torch(te 'M LlSLLuq (nestl es in algpao or surf-rass)
GwiiiiiLi r i d, Aii so ;au:n spu t Lt l is S in marshes among algae)

G r ai di, Ai :;ori r"! Sp.
Ga'MmaTlr i d , A 1,! ru(' Ll Spj
Ske IctLon siipiij, CaiprelIa '-r-,-uSU-1 (Lu o algae, cecgrass, hydroidis
Ske-Le~ton shii,,ip , uopr( I I a c a Li frn i c a ( on algoae, ce igras s , hyd ro ids)
SkelIeton shrim~p, Caiprel Ila equ I b )ra. ( on a Igae , ce Igras s , hyd roidis)
Ske letLon shrimp, caipc. I Ia griici lor (on algae, cigrass, hydroids)
Skeleton sh r i ip , Ca;p r( H Ia 1 aev iu.s-cu a ( on algae , ec igras s, hiydro ids )
SkelIeton shrimp, Ca- sp.(on algae, ce grass , hydroidcs , bryozoair
G alrufa r id , Curophiuim Icherus-i-cum ( tubc-bui Ider on algae and pilings)
Gamma r id, Corophiurwr sp. (tubc-builder on debris on mud bottomis)
Gaii ir Id , C~iiwdusa Sp. (tube bui ldcr -n algae)
Gamroi.r 'I d, , hat s L o r i u s eous (on sand. botL oms)
Ganimarid , I ohaus Lor r us wa sh ingtoni anus (on sand bottoms)
Gamoarid , la rpi nia sp.J
Garnmarid , Sam1) sp
Gamunla r 1 d , MeglarmroJpu-; mart es io (tLube builIder on aI] gac )
Gammarid, Mc I i ta d nLai Ui(necs tles in alg ae and ecigrass)
Gamuma r id , Me Ii ta sp. ( icstL es, in alge nd eeigrnrss)
Gammnarid, Ncopleustce sp.
Gainnia rid , Prapho-Xe~ S I U( ubrae bUrrow i in sand or ud hbot t orns );
Garurmlar id , Pa ra'-phoxwe ebtuIs idc. s (bUrrow in sand( Or mu1.d huboinms)
Garurura" r id , 11 v phw' I]r SI (buLrr-o\% in sand or mu1.d hot toms )
Gamma11.' r id , I1 ye. (1 c (ro icr'.c s p.
Garumviricl , -PIn t I hl' i \ Ps (11 Lube bilde-r Onl a gnuC)
Gaiuiiar Idc Ff ho i s p. ( tube bo i I dc~r on algae)
Gammra -i d , Pr t;LOl[1tdC'*1,I
(;nu-rrri/id. Svi)e.( 1 cLdi ti' cc rIrir (Iburt-oiv in sanid or mudi( bottoriS .)

(rr ri d S v i. I r~ IN; iSp. (iokrrowr~ iii s~rid or iimd ho~t tours)
SIce IcLon lituI) ri I )! i n
S kce ict.oi sh I- i mup , Tr iL I I a sp.
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I SO PODS

MarI ie50l~I~Al l~iS spS. (kuclc d iii saa.d nd amiong driftwood)
Mairin Ie sow.bug ,, C i 1-01a11: , 1a11 1- (1rd i (Com o uhO'1 i IUS (-l bed s)
isopod , 1 dnthii, St(--,io s"

I sopod , Tdonthl.a Wosi, , llsk i P '(coiIE:lo1L Oil he Ip)
I sopod , i i o oc id OC 11 La I Ij. S
isopod, 1 ): i pllas i (seua cli 1-fs an(] caves , near freshwater seeps)
I sopoo , Liiim~ori a sp . (wood-borUr)
I Sop-oci , Mhiiiiie' S-I)

I s o po, , Ml~iI5~i-1c-iutfli er-ratum
I sopod , Ne os j)hI. ronia ()L orcV1 nesi

16. DECAPODS (CRABS AND SHRIMPS)

'host shrimp, Cailianassa californiensis (burrow in mud or sand of
miid- to upper i uLelLid da areas)

Zock crab, Cancer antenniarius (oin sand amon-g rocks; may be in bay)
(eliow crab, Cancer aiithonyi (under rocks; in bay)
;lender crab, Cancer gracilis (sandy bottom; in bay)
)ungeness crab, Cancer iiagiLster (generally offshore on sandy bottom;

may be found in the bay during parts of the year)
led crab, Cancer productus (under r Acks; buried in sand or mud; in bay)
3lack-ta iled shrimp, Craigo n i g"IJ ca Lda""(among ceigrass, rocks on sand)

1ack-tai led shrimp, Crago nii gronriculata*(on mud an-d sand bottoms)
ay shrimp, Crago stylirostris*(in surf zones; sandy rock. bottoms)
ay shrimp, Crg PI).*
listol shrimpy, Crangon californici-isis*
omniin sand crab, Emeri ta anal n,,; (on exposcd sandy beaches)
utrple shore crab, hlemi grapsus nuduIts (onl coarse sand, gravel substrate
reenl shore crab, Hleti-rap~sus orcu onensi s (under rocks on sand, mud)
rass sh rim[lp, HIppolyte sp . (ceniliion onl ce Igrass )

eb1ec ra~b, Imph'opannipea s bc 1 Is (under rocks along the coast)
o)rc rIa in cr-b , Pla-chili ees rmd is (uncder rocks ; onl pil1ings , algae)
1ot1d shiore craib, llachygrapu Cra ss IpCs (upper rocky areas)

er:i~it cribs, Pai~jlras spp.
o011 st r i n sh rimip, PanIrda Ilus daa (sub littora 1; ce grass , channels)
orec I a ii c rab , Pet ro 1 ;t ho S sp-)
O'MIVCI'i$;a IpL:dl cSrabis, I i iii xa ":I)

(-]I) c rai, II'!rt-t iza1 I'JJ (E~elp beds, jettics, wharf pilinugs )
col n-i~ak :h i HI :P iYOon nears pal id i tolI a*( eelgrass, algaie, p1 1 in;gs,

roli i-1ael 'h c iip SpI n~i.~(it; I ueLi* Ck(l grass beds, pi Il[og's)
1 tie m L d s h i tii [i;) , Li u.; a bt ) ) I L~ i I li 1 o) L -1 WS i n mud o r sa ndly wud

i wi i(1- t o I m-,,( r inLc tr L i da I a rea s o f t he bay)

E--10



17. AflACAID S (S 11. DILRS L.SCORP IONS /%Nh'1 IICKS )

I8 PYGINOCO-',NIDS (SEA S PTDFRS )

Sea' spider, Ache 1 i acC La (oftLen in mussel beds)
SeCa p i cie r ,A Ci I 1i a- '(1 i n aL a
Green pycnogon-id, Hlalwosoiri viridintestinale (on hydiroids and ceigrass

1Y. GASI] OPODS (LI MPETS , NUD1 3NANCl1S , SINATL-S AND WHELIKS

F inge r 1 impe L, Acimat(a d(,1 i t 1_1(h igh inte rt idal oil rock Surface s)
Limpet , Acunma a fCi'S LIrAtj a"( oi smoth rocks in loose sand , gravelI, mnud
Common 1 impeL , Aciiiaca p ai41L]Is(mid-to upper i nterL ida 1 onl rock
Shield li rpet, Acniaea P~la(na I ac , ilILISslS , barnacles, rocks)
Mask limpet, Acmiaca persona*(hlgph intertidal in crevices)
Rough Iimpo't, Acinaea scaTbr-a*( high intcrt idal on rock surfaces)
Plate limpet, Aci-aca sc utuii( rocky shores)
Barrel shell I, A-ctcon 'Mptiic L-ocaClatus (on mud and sand flats)
Gray iiudibrainch, Acol idi a sp. (&conunon around sea anemones)
Sea, slug, Agliija diomcdeai (on iutdf Iat s)
Snail., Alviiia sp. (in gravel., sand andl under rocks)
Sea *Icmon nudibranch, Anisodori s nobi] is
TranslucentL ass ininca , Ass it ml n,- tranisIliccns*( in marshes, mtud, dlebri s
Snail, Buccinium sp.
Top she]ll, CA] liostomii cainalictI~tijmi
Top shell, Cai IIi ostolii Sp.
Cone snailI , Conus Sp. (onl Sanld or roc-K hotLois)
Giant niu libe LXWC h, Dr 0(1roTIns l I -j,.'ifiLfL

Roug h keyhole 1 inipet , L)iocicixia~.~
NoLd i b rainch), 1) an iIn SZand 1:
NLJd i branch. 1) i iruna a I 1w I i iwva Lai
Nod ib L-afch , ILriar11i ithi
NUd I ibranch, H11 rmiiiL'i c 1i~ i corilii 5

Blue chi ton.I hio ti5.

Bl ack dli ton, Katrim tuin.-t 1ca ( iiiLe rtida]j ro(-Is)
Smiall J)Li .%itik o iv, 1 iI:II~i ,I). ( ill I.:( I p b( dV e eI i2,r.is s , a1t a I ) i

N ~ ~ ' 1w om t s I 11 ih , o r i i it i o I- i ~ i Iv'-1" 1,1

F I iL petIJ I 111i~, I eli i i .t i hi I I inte rt da I ro-ks)
Ch, ck Ic red p(-7~ i- i .! F I . t- L()il i L.U ti t i (tt ji- 1 t (1r I i oni VOLk s)
Siiuii I, M i L r(- I Ia i tilwio'i, ( i n ,s.iii anid giavelI boL I ous)
Snii M i Ltt 1 Ia 1Sp.

NoLthd I. LL ', IoT)i i I c i I i atla
IIC 1.) (A C i LullI , ;,)1I i '1ca (Iit cir id;) 1 a11( H 1;.11ui 170o.



'hII I~I I I td (h,., % ( 1 I 1 . N. 'I I- LI ILUS ( Ol S~lbjj lI ll t1( mud t h t Lolis

dAa (o... 1): 1i: Id I) rll rndiIC i:(nsdorr ; onl rocik:;)
SI1, Nna u t Oit I I

1JiieeOY!st r (ciL I I , c'neraiaW1. Ca'*(k.n rocIks; wlay be inl oySters.,)

I 'j( L c oi I () I i\ I. I i Ihl I " ca

)tilJ)] olI i vc ( ) I i v I I I ji 1 h 1 1 ic- a a .' ( hu rrow i ii c. I cail ;ind)
)f I)CIFdr 0l iVC, 0 1 i '(' I I al pud roanal

A1 j v' snial I ()]I iv \"' I I I aV(

i'uct ilhralch. Pl'lv I I LIas,1,i I Liv I t)ij ( oil u( 1n: i'd I'nd f I Is)
ir isL lo-beairi Ii.- ezir sit, I I, I'h\' I I et' i f(r*'(vars1-5,1C. ,iiiLid . ( hf-i S)

Iloonl S I al ,o I i IIi cus Iewi Si i ( on lilt d anld SnIld fla t S; inl etigra'ss)
3rown top, TC&>U I a on( a ( low i lit( rt i (Ia I cn roeks , k c 11))
3lack Lop, th:,n I ai-nich %A i s (tai dt ide [eve I s onl pro C ccted rocks)
luli. go top, 'I (2,,,u a pulIl i go
rnKArgi11nate (16Violw klec, '1 ha iiS eITMa rgLnt'(p rti de le&velIs oil rocks)
r i 1. IeLd dogx\ niKIIce , ThIiai1 s Iarels" 1 'I o w L i d c I c('I Is o n r o cks)

;nai I , Tricol I z sp (inl gravelI, under rock,-;, on ceI g rass)

'O. PILECYPO!> (C] AMS , MUSSIELS ,OYSTERS , AND SCA] .1 m'S)

lytilid, Adulak diegensis (bores in soft shale or inudstune)
aci fic shliiAvorn, Bankiai stacca (bores inl wharfs, pi igs, ('tc.)
'asket COckle, Clii nocard iurn nut La i i (inl ,;and and muddy sand bottoms)
iant Pacific oyster, Crzissostreai gigas (grown on oyster beds)
astern ovster, Grassostrea. vi rgiiiCa
renelta, C-rcn it a Sp.
emn ci a'ii, CIl ' L.jjia (-in rudflats)
ock Scallop 01. iiiiLeds muliriii,osi!s(on rocks and pillugs)
at i forn ia I yonstla , lyo nsia cal i forn ica ( iln muddy sut-ISrates )
a rl1 o t Lma comnni , Mac omia carlI ot Lecns i s

nc-onsiIIOI n usiiAC oivi Mae nOIna i ne on Sj i cula* ( ii mud hot t oms of Lippe r bay)'
rL S ii~c orla, M'icom I 1( 1irus-

ci , 'icowir iai'itta ( il mud andc ,;findy moud)
ort'-she1.. I' ii !v en (in mud and] rhuddy SiliE! bottomIs)

C I 'J 0 c j d , v-( I t LI Illi I I

"I fo) [ilia 1, 11 S l S 'c I , iv In I caLl fo n 0 m11ZI s '_5 poe ( )O)OSC 7Ck S , p)i ]t

:1)' vi cI:- , >- c Inus e.d II is (on 1) ) I I ns , r o Ks, Io( ks)
It 1vo oyst.() -4 he iida (onl rocks , pi I i rigs or onl mlud)
o011, 1,., Pll I)_ vn ,;a(ivIy deep burrowe r in soft bott oins)

miluo Il I ) (I(10.. 1 , i L I Ii j L I (I ores 'll () st i f f c , Coil( retc.)
I ~ ~ ~ -f7 Ill ;l. L e n i e .Ii iuls -. ( 011 rocks)

i 'd 1. I F k I OtO 11 ~1.SI . . )*

-11 it, k , 1 ('111((.; 1 :111 i rI I I i I I d1( , Ilil I( Id v sanId Ie - L oi-)
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T111 iI I-shelI I (,d I it t IL IW k, I'lo t I4 I( C~i [.I W I-rl i ( 11 ::nIII(.! I hot L (-w )

Stilot) LI W~as~h iit oil c I~u am , \ S 1x d iu',; .j "H (AISt31 (ill 11,1 of S1ij(! bo'tAHLI,
Cot:iion Wislii h oil cki i, 1-'.'i ((:a-, i-L La1 I i (il [Ad Or .'ild but Loili )
N o rLhie rni ra zo r cl1am , i 'Ii I o]: ell1 S&313(1 h(acll(5)
Sic i CI<I ra/.o I cl am,, So (Pc sjir i it,-(i iid or I ud d sxid botits)
Cal iforiiia 'jackknil Ci aw _C TU( -lo l Ia i I ornianuis (in sand or mnud bout
Jaanes Ie ,C1 lLtLI le c 1k, TI ape s,~ eus~.: ill 1.1.d bottomUS)
Bod c ,a tel Li it , Te lliwi bodegenols i i n S.1 nld of exposed beaches )
Modesta tc i i 111, Te ]. 1ina modes La (in sand or muddy sand bottoms)

Tel Iti ii clami, Telilna sp.
ULle t ranis winelII a, iraiisennel Ia tantilla (in sand or sandy mud)
Gapr ), Tres4ul: calpax (inl mUd or san-dy mud bottoms)
Gapcer, Trusus nut tal Ii ( in mud or sandy mud 1)otLOiLfls)

Q uahog , VenIus me rccna ri a"(in mud bo L .oin-

StraightJi horse mussc 1, Voso] la recta*(in mtud bottoms)
Rough piddock, Zirfaca pilsbryi (burrows in mud and clay)

21. OCTOPODS

Octopus, Octopus dofteni (lives under rocks, in crevices)

22. BRYOZOANS

Bryozoan, Bugiila pacifica
Bryozoan, Crisia occidcnitalis (among hydroids and sponges)
Bryozoan, Fiustrel la c crvi corn is*(grows on algae)
Bryozoan,
Bryozoan, Mcmnbrani pora membranacewa (encrusts floating kelp)
Bryozoan , T r icetliari a oici (enta I i s

23. ECHIINODERMS (SAND DOLLAS, EA\ CUCTi'IBERS, SEA STARS, SEA URCIN'

Brittle star, Amphiphol is sp).

Sap(] dollar, Den-drost r excenitricus (on flat sand bottomns, offshore)
WhiLe sea cticumbe r, ILypcntzici La qwiiqw;mi ta
Six-rayed sea star, Li. ptast:,i'a pu 1,1 (miid-intertidal ZofleL)

Sea cucuimber, Leptos1;yn1apta .p
Pink< sea st.-ir , PN sA e r brv I I 1 n (onl -s,;1d htt. IInS, rCCks; ail(] pilil
Common sea star, l1i szif o(hlr:i(-1'.)k1! ((lil 11155c I httIs)
Sun-flower star, 1)y nopd -i It,- I i ii (1(5ide
Sea' Urchin, Strow--~yVctwrotil' .11)

1Sources: From~ Carrin, 1973; DeWees and Gotshall, 1974; Dykhouse, 1976;
Hedgpeth, et al., 1968; Lam~bert, 1973; McBee, 1971; Monroe, 1973; and
PG&E, 1973.
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Table E-3

CHANGES IN THE SCIENTIFIC NAMES OF INVERTEBRATES SINCE
THEIR INCLUSION IN THE EARLIER HUMBOLDT BAY LITERATURE1

(4'RS(,Z YKfl I'1C NAMIK URRKNI SC I NT IF] C NA M]:

JEFI AXF I SI I
Au re 1izn sp). AurLila sp.

PcDiic'ntlc SIp. SE al,.0 F 1 1 p)1 :111 1 1 a sp.

IPOJ YC 11AI:JiKS
Armuiindia H i I IIZ~a Arhn n1rt\'j

Ie l ~-~'t1SC OS r~l U~ls p1 ot hIi( t 0 1 t c rus costa ruin

I SOPODS

Idothoa stenops Idotca,, -,tt-nops
Ido' hen t.osnc- seuski i Idt nW)ScSf I

DECA POD S

Crago ni gricauda C ranvo iiig ri caUda,
Crago nigroinaco] at a Crang ,mln i roinaclu Iata
C ri go styl iU-c>tris Crangoni st N-] ro s;t ri -s

CL) 0s pIJ C ra iionm spp.
Crw~ion cal. iforniens is A I pheu s cal ifo r i ens is

D2r1:onoris paiuclicola 11eptacma pus JLm I UIi coin

Spi rontocaris pict-a Hepta carpus. LiL~LIS

GAS TROPOD1S
Acroaca dicvitalis Coi-lisella dipital1 is
A cnac, if encsL rata NotoacrneaI fenstrAa
Acuviea paradig~i talis Go] Ii sc in st ri ,oLo 113
Acfnaca,' PC' ILa Co i isol I n pe I La
A~lI~( a( J) cI,, 1 Not ocitlica per SOUi

Acnincza sanNotoaclinca scahra
Acfiwi(c, Sc 1 ti NotoacnlCa SCUt.U111
Actcon pumOLtocz)C lattus Ri c Lax i IIoC I oc,'t, 1 at us,

Asshdw [II1n rnJcCnis Ass 111 mi ne,, ( ,i I i h nic

0(.( nchra Ccpi I'l )n LL r t 1) 1t i i o i iii aL tint
Ph'.', 1~i ,;t St -i ( r 0OvatiL I ki a io o

s~u c~n 1 1, 1~. kot I It I I s
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:>(:~~~~~~~~i I 'j ,>L M : 'S I I

- ~atdIL I',

c,(ud ll us vI ru 'lc c'ii 1ii. T -) I 711 I L:

IU i" S ~Ill I Ct( L) fl(LIt' A p 9 IPJ I I

VIU,11S III( 7C cf IIn -Ia Mc1rc(*i izr i zi itt r U 112

BRYOZAN>S

I"Iu.stLrella cc\icorfLis lu s rc li d rac corn c u ai1.,,

1Sources: Hedgepeth, et al., 1968; Smith and Carlton, 1975,
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Appendix E-7

M'ETHUDOLOGY FOR EVAIAADrAION OF LAND USE

FROM AERIAL PHOTOS

As a moans of identifyinq the rates and causes of wetland

alteration in Humboldt Bay, it was determined that historical trends
of land use in the area should be analyzed. This required location
of historical maps and aerial photographs which might be useful in
delineating the types and extent of land use within the bay. Access

to many of these was provided by Mr. Don Tuttle of Humboldt County
Department of Public Works. Table E-7 identifies the dates, scale,
and characteristics of the maps and photographs which wer acquired.

After the material was located, it was inspected to deter-
mine the most appropriate approach for land use interpretation. The

approach included identification of the area to be analyzed and
selection of 17 land use categories which could be readily identified.
The study area used in the analysis is described in Section VI.A,
Volume II. For the purposes of this analysis, the study area was
divided into 12 subareas, which are identified on Plate 1. The land
use categories are described in Table VII-l, Section VII.A, Volume II.

The 17 categories were most easily identified on the 1978
photo series, due to both the large scale and color infrared format
of those photographs. In addition, verification of present land use
in the bay area was possible. In the older photographs identifica-
tion of the 17 categories was somewhat more difficult. However, the
familiarity with land use in the bay area gained while interpreting
the 1978 photographs provided considerable help in interpretation.
In addition, invaluable assistance was provided by Mr. Tuttle.

In order to determine the areal extent of the various land
uses, a mosaic of the photographs was made and then overlain with a
sheet of transparent mylar. The boundaries of the various use cate-
gories were than transferred to the mylar. With the reduction of
the mylar to a scale of 1:24000 a set of land use maps for different
years, all at the same scale, was generated. These maps could then
be planimetered to determine the extent of each land use category
for each year.

Although this method allows a reasonable degree of accuracy,
there are several problems which might cause errors in measurement.

These problems are:

Inconsistent scale of photographs
Inherent planimetry errors
Time when photographs were taken
Shoreline changes
Difficulties in land use identification
Inaccuracy of old maps

* Formulated by SAI for this project.
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In addition, old maps are subject to thu itet[ r eation errors of

those who prepared them. Each of these problems, as well as the
mitigating measures used to minimize the ef fect of the problurm, are

discussed below.

Inconsistent scale of _photograp,_s

This relates not to the fact that aerial photographs taken
in different years are at different scales, but rather to the fact

that the scale of a photograph will vary from center to edges, and

also from photograph to photograph within a series. The degree of

this variation in a single photograph is a product of the quality of

the equipment used, in both original photograpny and in reproduction.

Although the center of a photograph is generally considered to have
the most accurate reproduction, it is not possible to limit inter-

pretation to that area without damaging the print through folding or

cutting. A photo mosaic involves overlaying photographs and, thus,

using the less accurate outer edges of some photographs.

The variation in scale between photographs is primarily a

product of changes in the listance between the airplane and the

ground. These changes may occur due to fluctuations in the air-

plane's altitude. They may also be attributed to topographic chan-

ges. In a photograph, the scale at the top of a mountain will be

different than that at the bottom of a valley.

Inherent planimetry errors

Planimetry techniques are known to conta-_n errors. Inaccu-

rate tracing, irreqular surface friction, and slight misadjustments

of the planimeter all contribute to possible errors. Very small or

long narrow shapes at' ,arti-ularirlu .ce' ib?< to the possible
errors of planimetry. ln order to minimize these errors, each mea-

surement was repeated rntil three valuesf within 5" of each other

were achieved. The mci of- ,' tiree, vlues was then reported as,
the area of the unit bli ng m-:i or. .

UpDOn nompi]et to! of ' ,i rimetry, ;everal comparisons wre

made to determine the i cti-icy ()I- the m,-,asureme.nts. The total of
all t he land u;e cat, ,'. i, ',,baroa was compared to tht. total

area of th, ubar . h t ;I, di '-cr(.,ancv wasO qroatr thai t %, t ,he

area was replanimet-i .or ir, ar ', , 'nxt'it wi- also measured on the

most r( ce t U,- t ' ' ii 1 oa.1 a m ' nti; ,  (iuaadI. .

Time when 1h ot o,Iaph ; w,,1 ' 1.1k-11

The area ot lind 'xl(;, in a I idlaj ':1toar'" will Vaz' ki -

pending on the height ,t t 'h, t t,. 'T'.,, t idn ic] filit in t urn wi] I

L ''~--~.. ~ ..~--



vary with both time and location within the estuary (see Section
Vl. ;, Volume I). Most of the bay has been diked, thus forming steep
shores. Wbere there are no dikes, natural scarps or vegetation de-
lineate the boundary of wetland areas. With these conditions, it
was f,.It that the tidal heiqht would have little effect on the areal
extent of land exposed, and in the study area that effect would
probably cause considerably less than the error created by other
tactors.

Shoreline changes

There have been numerous shoreline changes in the bay
between 1871 and 1978. Most of these have bc-n at least induced by
human activities, if not a direct result. All of these changes have
had an impact on the calculations of areal extent. Examples of
shoreline changes include:

* Enlargement of the distal ends of both North and South
Spits, indirectly r result of jetty construction.

* Formation of Elk River Spit.
• Erosion at Buhne Point.
. Accretion at the mouth of Jacoby Creek.
Reorientation of channels at the mouth of Salmon Creek.

Difficulties in land use identification

Accurate identification and delineation of land use cate-
gories from aerial photographs is a task which requires both patience
and practice. This is particularly true of small scale photographs.
Swamps and deciduous forest uplands are often difficult to distin-
guish. Roads and dikes which are long and narrow, but account for
coasiderable acreage, are not easily planimetered. Log storage
facilities may not ha;a been in use at the time the photographs were
taken. Pasture land may revert to wetland and then later be re-
claimed again. As a result of these difficulties, there may be
variation in the area reported for some classifications even where
there has been no increase.

Inaccuracies of the old maps

The accuracy of the old maps for land use interpretation
is dependent on the accuracy of interpretations made by the original
survey teams. There are several items on the navigation charts which
are of questionable accuracy. In particular, the dates of cike and
railroad construction cannot be accurately determined from these
charts This probably relates to he time between construction and
when the construction was reported to the map makers. Thus, a rail-
road compih:ted in 1917 might not appear on a 1919 chart, but would
appear on a 1925 chart..

.- 4e,



Thus, it is apparent that old maps can have Inconsisten-

cies. and proper interpretation of these maps requires resolution of
these inconsisteincies. A knowledge of the area and a variety of
his;torical sources are us;eful aids in resolving these problems.

DATA COMPARISON

It is apparent there is a great potential for error in
land use trend analysis. To determine the degree of error within
each series of photographs, comparisons were made between the total
area of each subarea for a given year and the area as determined from
the USGS Quads of the bay. From this comparison it was discovered
that the range of variat ion between area on the photographs and the
area on the map was generally less than '5%. For example, in Table
E-8 the total area of each subarea, as planimetered, is presented.
In addition, the extent of each subarea as planimetered from the
Quads is shown. The latter figure is the base against which all
other measurements were compared. The range of quad area +5% is

also shown. From the table it can be seen that of the 100 different
total areas developed, only 15 exceeded the 15% range. It was felt
that this range of error was not great enough to discount the trends
identified in the land use analysis.

In order to compare land use data from various years and

identify trends, subareas were normalized and the area of each land
use category was appropriately adjusted. The areal data obtained
from the quads was chosen as the standard, and data from all other
sources was normalized to that standard. An example of this process
is shown below:

Land Use Area

Year Subarea OS W WW AG TOTAL

Before normalization:

1958 Beatrice Flats 183 120 113 1,587 2,003

1977 Beatrice Flats 79 108 113 1,785 2,085

After normalization:

1958 Beatrice Flats 189 124 117 1,641 2,081

1977 Beatrice Flats 7') 108 113 1,781 2,081

In this way, all subar'a!, and the entire bay could be ana-
lyzed for trends in land use and wetlands alteration.

It should be noted that aithouqh the areal extent was

determined for habitat types mapp,,d at 1:,0ef0, t hose valin -s were not

normalized. It was fe lt that the increased detail available miqht

add some increased area. From Table F;-O it is apparent, however,
that the areal extent of subareas matched closely to those figures

developed for land use analysis.
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Appendix E-8

DETAILS OF PHYSICAL MODEL CONSTRUCTION *

The model of Humboldt Bay is approximately 3 feet by P)

feet with the maximum depth of 5 inches. A mold was construc-

ted by building an inverse model of the bathymetry and casting

it with fiberglass. The model is attached to a headbox contain-

ing the tidal plunger.

It is understood that a reduced-scale model cannot provide

completely exact representation of all the physical processes

in the bay, however, a oropcilv constructed model can provide
information not otherwise obtainable. Accurate representation
of the flow and physical processes by a model is largely depen-
dent on the scale selection. The scales were chosen so that
at least inch of water would cover the tidal flats at high
water and so that turbulent flow would exist in the channels.
The model scales selected as being the best are listed in the
table below. Two tidal constituents are used to represent a
typical tide that repeats itself every 40 seconds (25 hours for
prototype). Rivers are also added at four locations in Humboldt
Bay (Salmon Creek, Elk iver, Freshwater Creek, and Jacoby
Creek) with discharges in proportion to their relative drainage
basins.

Scaling Factors for the Humboldt Bay Model

Length: L 1:25,000 1 km = 4.0 cm

Depth: D 1:120 1 foot = .254 cm

Time: T = L/D' 1:2,282 1 hr. = 1.58 sec

Speed: S = D 1:10.95 1 kt. = 4.7 cm/sec

Volume: V = L2D 1:7.5 x 1010 1 km3 = 13.33 1.

*The model. was built by t' firm of Lvan.c-Hiamilton, Inc.; it

was in addition to the scope of work for which Evans-Hamilton
subcontracted to Shapiro and Associates, Inc.
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SUMMARY OF PUBLIC INPUT
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SUMMARY OF PUBLIC INPUT

1. During the preparation of the Humboldt Bay Wetlands Review and

Baylands Analysis (HBWR), public and agency participation and input were

sought. The public/agency participation process is summarized below.

" During preparation of the Outline Report and Work Program for the

study in October-November 1978, federal, state, and local agen-

cies were contacted for input to and comments on the study

approach and scope. Articles on the study appeared in local

newspapers and in the newsletter of the Humbboldt County Local

Coastal Program, "Coastlines." During the course of the study,

Shapiro and Associates, Inc. (SAI) maintained a local represen-

tative and telephone.

• Volume II of the study, which contains the principal part of the

data base, was completed in preliminary draft in the spring of

197q and was sent to local, state, and federal agencies for

technical review and comment. It was also made available to the

general public in the offices of the Humboldt Bay Harbor, Recre-

ation, and Conservation District (Harbor District) in Eureka and

in the Eureka, Arcata, and Humboldt State University libraries.

Its availability was made known by newspaper notice and by publi-

cation in "Coastlines."

• The preliminary draft of the HBWR was issued in August 197q, and

the revised draft was completed and issued for review in December

197g. In all, three public/agency workshops on the preliminary
and revised drafts were held; these are summarized below. Each
workshop was publicized by public notice in local newspapers and
by letters of notification to agency representatives. In addi-
tion, the last two workshops were announced on local radio and
television stations and were covered in the late afternoon and
evening television news.

2. The following discussion summarizes all comments received from
agencies (other than the Corps) and the public on both the preliminary
and revised drafts of the HBWR. Either changes and revisions were made
in the study in response to these comments or, where changes were judged

not necessary, the comment wor discussed and resolved with the reviewer.

PRELIMINARY DRAFT, FIRST WORKSHOP

3. The preliminary draft of the HBWR was issued in August l79 for

rpview by agencies and the public, after it had been reviewed by person-

nel of the San Francisco District Corps of Engineers. A workshop for

staff of local, state, and federal agencies and interested citizens was

held in Eureka on 16 October Iq79 for SAI to receive comments on the
preliminary draft; 13 people, representing 4 agencies and the public,
attended besides Corps and SAI personne-l.
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4. In addition to comments made at tht, workshop, pienci ;nt
review comments. The comments are summarized below:

Workshop Comments. The followinq points were discussod:

* Format of the report.

* Significance of Areas of Importance (AOI) ani Areas of Envi-

ronmental Concern (AEC).

* Rare and endangered species.

• Whether the maps showed legal boundaries.

Possible addition of a criterion on wetlands restoration.

Delineation of a "recommended line of Corps 404

jurisdiction."

. Discussion of wet agricultural lands as part of the habitat

classification scheme.

Suggestions for map improvements and corrections and some

word changes in the text.

U.S. Fish and Wildlife Service (FWS). A two-page letter, with a

general comment that the report was well written and the biological

content exceptionally accurate. Specific comments on the use and

value of the Service's Habitat Evaluation Procedures.

California Coastil Commission, North Coast Region. Ten pages of
comments and some supplemental information on definitions, power

plant siting, wetlands restoration, and land donated to Huymboldt
State University (IISU). General comment that it was a good job.

Specific comments on Volume I, Section V, are as follows:

More discussion of wetlands restoration under Importance of
Wetlands.

Clarification of designation of AOl's and AEC's ind addition
of wetlands restoration potential is a criterion for

designation. Addition-il discuscion of C'orps evaluation of
the public interest.

Format and rfcomm'ded c hanos in the descrption of d-siqna-

ted areas. Commnts on many of the spocific ,irfeas involvinq

suggested boundary chanqes (both expansion and cont ract ion),
combination of certain ires, ildit ona! history ot the
areas, additions or corrections to the idsc;riptions of

natural functional and incillary characteristics, -hanges in
development pressure, and numerous suqgest ions for addit ion
or deletion of certain activities in particular areas. In



total, 41 specific area comments were made; all were dis-

cussed with the reviewer and appropriate changes were made.

Suggestions for additional or different policies and guide-
lines for Activity Standards and Criteria. Comments to

modify or clarify definitions, impacts, legal authorities,

and guidelines for various of the specific activities.

Discussion of small corrections in Development Pressure.

5. In addition to the Volume I comments, some small changes and

corrections in Volumes II and III were noted.

California Department of Fish and Game. A three-page letter.

Specific comments on various AOI's and AEC's, mostly additions and
changes to history and natural functional characteristics. No

boundary or designation changes suggested.

California Department of Boating and Waterways. A one-page memo-

randum and some margin annotations. Comments on inclusion of
shoreline erosion as a hazard, specific areas where erosion prob-

lems occur (Buhne Point and North Spit), and changes in guidelines

for dredging, shore protection, breakwaters, and marinas.

Humboldt County Department of Public Works. Ten pages of specific

comments and suggested text changes plus seismic and public safety

policies of Humboldt County. Volume I comments were as follows:

Thirteen comments on the AOI's and AEC's, mostly specific

changes or corrections in history, natural functional impor-

tance, and development pressure. No suggestions for boundary

or designation changes.

Twenty suggested changes in Activity Standards and Criteria.
These included addition of archaeological, seismic, and

public safety policies in the General Policy section, three
additional dredqing guidelines, and specific changes in

activity descriptions, impacts, or legal/administrative
processes for dredged material disposal, marinas, shore

stabilization, aquaculture, and outfall structures.

6. Volume II comments included text additions or corrections in

Climatology, Hydrology, Water Quality, Habitats, Mammals, Fish, and

Appendix E.

Humboldt County Planning Department (LCP and CEIP). A one-page

letter with two pages of attached comments, and telephone conver-

sations. Volume I comments were general in nature and included a

request for clarification of the significance of AOI/AEC designa-

tions in permit applications, suggested changes in the ArT/AFC

template format involving development pressure, habitat breakout

and status (degraded, etc.), and the use of small area maps, and a
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comment on urban development activities to include :;,,pir0tte discJs-

sion of industrial, commercial, residential. No specific AnT/AEC

changes or activity guidelines were suggested. Volume 11 comments
involved water quality (discussion of point discharges and surface
runoff) and natural gas estimates. Volume III comments involved

wetland definitions of Corps and other agencies, distinctions
between dry/wet pastures and seasonal wetlands, and wetlands out-

side Corps jurisdictions. Map comments included indexirq, sources,
area enlargements, jurisdiction boundaries, revisions in ,,-nership

and power plant siting maps, and a suggested map of p-rmit activi-
ties. This agency also sent information on oil and gas pipeline

impacts for use in development of pipeline guidelines and a pre-
liminary draft of onshore support requirements for OCS oil and gas

development.

City of Eureka, Department of Community Development. Telephone
conversation. The agency questioned the designations of Schmid-

bauer Pond (North Broadway Pocket Marshes), Eureka Waterfront, and

Eureka Gulches; they felt these areas should be designated for
development, since the surrounding areas are already developed.

The agency representative asked whether the FWS or Coastal Com-

mission definition of wetlands was used.

City of Arcata, Planning Department. A four-page letter with

references. General comment that the report was well done, provi-

ding a well documented review of physical, biological, and social

characteristics of the Humboldt Say region and reflecting in the
recommended policies a sensitivity to local issues and needs. Spe-
cific comments were made on VoluLmes I and II. Volume I comments

were as follows:

Emphasized the importance of nutrient input to preservation

of the Bay's beneficial uses.

Specific comments on designated AOl's and AEC's, in particu-

lar Elk River Spit Wetlands, King Salmon Wetlands, South Bay,
Arcata Bottoms, Arcata Marsh, and North Bay; the comments in-

cluded additions or changes in development pressure, natural

functional importance, and suitab:o activities.

• Comments on outfall structures, including potential b-nefi-

cial effects of treatod wastewater, marsh reclamation, and

flushing.

7. Volume I I ommnts inc] Jed the followinq:

* Continued objection to the use -f such i preliminary model

for oc,-ancoqraphy ,in,1 rrculat ion in tho flay (aiqo tiscu;sei
in the City's lfttr 4)f comment on th- first drift of Volum'.
II, deits''i 5 July 117"). Recommended thit jiditional infor-
mation and ,in idi-quat, model he dev,'lop,-d; this r,'commenda -

tion is s.if ic-il ly in-]ilede,  in Volitm 1, wct ion V.E.

SI-



* Other specific comments dealt with sediments, eelgrass,

littoral drift and its effects on sediments, water quality
(in particular fecal coliform contamination), and corrections

in format and names in the Government Profile.

Humboldt Bay Harbor, Recreation, and Conservation District. A one-

page letter and margin annotations in the report. General comment

that Harbor District reviewers felt the study was very good. Spe-

cific Volume I comments were as follows:

" Correction in Section IV on navigation improvements comple-

tion date.

" Corrections, questions, or changes in history, natural func-

tional importance, development pressures, and activities in

21 of the AOI/AEC's. The most significant comments were on

the AOI called Woodley/Daby Islands. These comments dealt

with the sensitivity of the Islands' habitats, the history of

proposed development of Woodley Island, and the exact area of

the Woodley Island Habitat Reserve. The comments were dis-

cussed with a Harbor District representative.

" Comments on Activity Standards and Guidelines, including
questions, changes, or additions to general policies and on
specific activities, in particular on dredging, dredged
material disposal and fill, piers and pilings, breakwaters,
marinas, aquaculture, and submerged cables and pipelines.
The comments included suggested changes in definitions and
guidelines.

" Suggested word changes and additions or deletions in the
sections on development pressure and compensation.

8. Specific Volume II comments included:

The need for sources on all tables.

Suggested changes and corrections in the Government Profile,
including a complete revision and update of the discussion on
the Humboldt Bay Wastewater Authority.

Sliqht correctionr in the cultural and economic sections.

In addition to all the above comments, SAI discussed details of

currents, circulation, oceanography, and sediments with Steve Costa of

HSU.

REVISED DRAFT, SECOND WORKSHOP

10. The revised draft of the IBWR was issued in December ]g79.
After review by the Corps of Engineers, Sn Francisco District and Fouth
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Pacific Division, a review meeting with the Humbolit 'toy Aiviory -'o-
mittee and a public workshop were held in Eureka on 21 F.ohruary 1) 40.

11. In addition to comments made by the Adivisory Committee mln it
the workshop, six agencies sent comments. All comments received are
summarized below.

Humboldt Bay Advisory Committee. Fourteen p-rsons representing
nine agencies or groups attended in addition to SAI staff. 'om-

ments included:

" A discussion of differences between the definitions of wet-
lands used by the Corps and Executive Order (EO) 11990 and
those used by the U.S. Fish and Wildlife Service (FWS), the
California Coastal Commission, and California Department of
Fish and Game. Wet pastures are classified as wetlands by
the latter three agencies but not by EO 11990 or the Corps.
In consequence, the National Wetlands Inventory mappinq by
FWS shows a much greater acreage of wetlands in the Humboldt
Bay area than does the HBWR. This point should be discussed
more thoroughly in Volume III of the study.

" A reiterated request by the California Coastal Commission
that "restoration potential" be made a criterion for desig-
nation of AOI/AEC's. (This point was discussed extensively
with Commission representatives after the meeting.)

A question on location of closed ditches in agricultural
areas; they can be relocated if necessary.

• Questions on fill in agricultural areas and minimum parcel
sizes in agricultural areas. There was concern Tbout the
general recommendation against fill and most activities in
the AOI's.

" Map corrections to show more extensive salt marsh around
Fields Landing.

Public Workshop. Fourteen people representing agencies ind the
general public attended. Comments were as follows:

• A question about the possible state park that was at one time
mentioned for South Bay by the California Departmtnt of Parks
and Recreation.

* Questions about the significance of boundary lins on the
maps (they have no legal siqnificance and are only for
planning purposes).

• Questions about County plans and policies (not pirt of the

HBWR).
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" Comments that the activity suitability lists in the AOI/AFC's
are judgmental and are neither necessary nor appropriate for

inclusion in the study.

" Questions about the general purpose of the study anI the
significance of the area designations.

• Comments that the study is already being used by agencies as
"the Gospel."

U.S. Fish and Wildlife Service. A five-page letter. General com-
ments that the study is well thought out and logical and that the
habitat maps and area designations will be useful to agencies and
the public in decision making. Specific comments included:

A recommendation to emphasize by capitals and underlining the
normal permit review process (Volume I, page 46).

* Clarification of exact study area boundary on North and South
Spits.

• Recommendations against pipelines and public facilities in
North Broadway Wetlands and against gravel mining in Mad
River.

A recommendation for a 100-foot riparian buffer zone along
Jacoby Creek.

Slight corrections to EO 11990 text and Corps permit text.

Additional information on endangered/threatened species.

* Recommendation for further studies as follows:

- support for all those listed
- emphasis on development and coordination of wetland miti-

gation/ restoration policies and further investigation of

the land bank idea
- a careful jurisdictional boundary survey (Mean High Water

(MHW) and Mean Higher High Water (MHHW))
- a determination of the historic extent of wetlands
- studies of wetland type relationships (succession, fresh-
water/saltwater)

- an invertebrate study

- additional study of the mudflat habitat, including mapping
of eelqrass beds, monitoring changes in distribution of the
beds, and determining causes of eelgrass decline

- further study of the impacts of gravel mining in the delta

of the Mad River

Caliifornia Coastal Commission, North Coast Region. Telephone
conversation. Specific comments as follows:
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* Comment that the unland/wetlanvi b1- ,i I y jad : on' "ft

with the Section 404 boundary (as interpreted by the- bWs

Anqeles District) in the South Broadway and Kincl Salm)n

areas. Felt that some additional wtl inds in those ar,-as
would be inside Corps iurisdiction.

• A suqqestion that the area bptween Bavside Wotlanis an i Pay-

side Cutoff and portions of the north half of Pracut Hill
could be potential restoration sites.

Humboldt County Department of Public Works. Three pages of page-
specific comments and maps showing lease areas for Coast Oyster
Company and Pigeon Point Oyster Company. Specific Volume I com-
ments involved word changes or sliqht corrections in various AOI/

AEC descriptions for history and natural functional importance and
an addition to the activity description of 30uaculture. Specific

Volume II comments involved text adlitions on offshore and Bay
currents and circulation and in the Fisheries section on oyster

leases.

Humboldt County Planning Department, LCP an- CEIP. Personal inter-

view. Specific comments included:

In Volume I, the need to add more discussion of public
interest factors and a statement on alternatives to the dis-

cussion of AOT significance.

The need to discuss the functional chara cteristics of Aa/W
and Aqw designations and to clarify the 1iffererce between

these.

Information on the County's Unclassified Zone.

Discussion of the status of the County's LCP and of the
User's Cuidr for the study. Tho discussion inrluded con-

sideration of ippropriate types and locations of development
to serve as an example of how to use the report.

City of Arcata Department of Public Wrks. One paqe with two spe-
cific comments, as follows:

Comment that McDaniel £louuu should be considered a wetland,
a fisheries habitat, an i 1 p rt of the storm drain manaq.,ment

system for Arcata. All three chalracteristics should he given
equa I weight .

Emphasis on the nod for a v, t i el ta*f,-of-tle,'-ir nlim.-r -
cal model of lhmboldt Pjay t r he prejared is sr:on is ;eni Ie.

George i. Allen, Profte,,) , F'Iher lee, HIumboldt Ftato Univoi sity.
A five-paqe letter with 7spcific c,mmnt- )n Vollmo as follows:



* Question on data sources for statement on residence times of
out-miqrant juvenile salmonids in Humboldt Bay and their

distribution with tide levels.

• Support for channel improvements to enhance salmon and steel-

head propagation and to restore fish runs to small urban
creeks.

• Suggested inclusion of the concept of constructive use of

treated domestic wastewaters in the lower reaches of the Mad

River (Area #19) for agricultural irrigation, estuarine flow
maintenance" and nutrient enrichment during summer low-flow

periods, marshland development, and possibly aquaculture.

• Corrections and update on the status of Arcata's marsh

reclamation project.

* Corrections and additions on spawning in Mad River and on
activities includinq aquaculture, outiall structures, and

agri(ulture.

The letter also includes general comments on aquaculture, as

follows:

Characteristics of high-priority types of aquaculture in the

coastal zone.

The neol for cooperation and coordination between agriculture
and aquaculture, including possible aquacultural use of

periodically flooded pasture land, existing diked low-lying
areas (e.g., abandoned log ponds), and the existing oxidation

ponds and adjacent area at King Salmon Wetlands.

The letter concluded by commenting that the document was useful and

thorough.

REVISED DRAFT, THIRD WORKSHOP

12. A third public workshop was held in Fureka on 13 May i9go.

Approximately 100 people representing agencies and the general public

attended. Four agencies contributed comments, including the Humboldt

Bay Harbor, Recreation, and Conservation District; the California

Coastal Commission, North Coast Region; the Eureka Department of Com-

munity Development; and the U.S. Fish and Wildlife Service. Their

corrients are summarized below:

The Harbor District requested that a disclaimer he inclu i'
in the report, to the effect tht the recommendat ior n 
stuly represent the views of the consultant and t ), I cv

pronosod permit activity or project should be coro I !,''

in- iv dn--il ]y.
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" The Coastal Commission, North Coast Reqion, stated that the
report would be very useful because of the wetlands mapping, I
but that the agency would make decisions based on its own
policies.

" The Eureka Department of Community Development stated that
the report should not be a land use planning document, that
the activity suitability recommendations constitute land use

planning without the necessary base data on economic and
social issues, and that interagency interactions, permit
processes, and the public interest should be better defined.
This agency felt that not enough emphasis or recognition was
given to local governmental policy in the report.

" The U.S. Fish and Wildlife Service endorsed the report as a
comprehensive data base and indicated that additional data on
black brant use of agricultural lands was available in a

report by the agency.

13. Numerous comments were made by members of the general public
during the course of the workshop. These comments are summarized below:

*Members of the general public expressed opposition to the
inclusion of recommendations on activity suitability in the
AOI's and AEC's and on activity standards avid guidelines.
Such recommendations were described as "land use planning"
and were felt by several persons to be inappropriate as part
of the HBWR. Other public concerns involved inverse condem-
nation and curtailment of the rights of property owners to
make their own land use and development decisions.

" Siqnificant public concerns were expressed about agriculture

as an ongoing viable land use in the Humboldt Bay study area.
Several specific comments on the agricultural suitability and
agriculture standards and guidelines were made.

"Questions about the various definitions of wetlands used by
local, state, and federal agencies were raised. Discrepan-
cies in the definitions and the resulting effects on mapping
of wetlands in the study area were discussed by representa-

tives of SAI.

"Several persons felt that there had been inadequate notice to
the public about the study and the workshops.

" Some members of the public spoke in favor of preservation of
the natural resource values of the Humboldt Bay area.

" Some members of the public stated that an economic study of
the Humboldt flay area should be done to provide a more com-
prehensive data base for land use planning by the various
responsible agencies.



14. A representative of the Carps of Engineers, San Francisco
District, discussed with the workshop attendees whether certain portions
should be removed from the HBWR documents. These portions included the
recommendations for activity suitability in each AOI or AEC, the general
policies on activities, and the specific activity standards and guide-
lines. There was considerable support from members of the general pub-
lic for deleting these portions of the report.

REVISED DRAFT, ADDITIONAL COMMENTS

15. Subsequent to the third workshop, and at least partly as a
result of issues raised at that workshop, the California Coastal Commnis-
sian, North Coast Region, and the City of Arcata Planning Department
made additional comments on the study. Both agencies supported the com-
pletion of the study including the activity suitability recommendations
and the activity standards and guidelines. Both agencies felt that the
activity recommendations, standards, and guidelines were valuable and
essential parts of the document. The Coastal Commission pointed out
that these sections were included in accord with the contract scope of
work which was developed after extensive input from local agencies and
the public. The Coastal Commission further commented that the agricul-
tural standards and guidelines in the draft report should be revised to
reflect more comprehensive local policies, notably those of the City of
Arcata's Local Coastal Program. Both agencies recommended a disclaimer
such as that described by the Harbor District at the third workshop.
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